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Foreword

Our understanding of what it means to be a child has shaped human societies and children’s

place within social structures. Children are full members of their societies, yet their status is largely
determined by how their capacities are perceived, recognized and valued. Those capacities are

in turn shaped by a variety of factors that shift with wider social, cultural, political and economic
contexts. As these contexts change, so too do the debates about children’s status and capacities.
The impact of these developments cannot be understated; they inform laws, policies, and social
norms and outcomes for child rights and well-being globally.

In 2005, the United Nations International Children’s Fund (UNICEF) Innocenti published a

study examining the concept of children’s evolving capacities, as set out in the Convention

on the Rights of the Child, which recognizes children as rights-holders who gain skills and
judgement progressively as they grow and experience the world. The Convention also affirms
the responsibility of parents, caregivers and the State to provide guidance in line with this
recognition. Two decades later, the circumstances shaping childhood have shifted, and both our
understanding of the concept of evolving capacities and progress towards upholding children’s
rights merit revisiting.

Three broad developments are especially significant:

The global landscape for realizing child rights has become increasingly fragile. Protracted conflicts,
displacement, climate-related crises and widening inequalities now affect large numbers of
children. The COVID-19 pandemic disrupted gains made over many years, and in many contexts,
trust in public institutions has weakened. These pressures shape the environments in which
children seek protection, stability and opportunities to participate.

A growing evidence base on child development has substantially refined our understanding
of how children, particularly adolescents, acquire judgement, manage emotion and assess
information and risk, emphasizing the importance of supportive relationships and meaningful
participation. The task now is to ensure that this knowledge is translated into policies and
practices that reflect these insights and realize the Convention’s intent.

Finally, the digital environment has expanded rapidly. Artificial intelligence (AI) and other digital
technologies have transformed children’s learning, communication and social interactions.
Although these developments have created new opportunities, they have also introduced

risks linked to privacy, misinformation and exposure to harmful content. Unequal digital access
continues to reflect broader patterns of exclusion.
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These shifts have intensified familiar tensions between acknowledging children’s growing capacity
for agency and ensuring their protection. They also prompt reflection on whether children are
growing up in optimum environments that support and promote their evolving capacities. Daily
decisions made by parents, caregivers, professionals and policymakers continue to reveal diverse,
but often limited, understandings of children’s evolving capacities. Through this report, we hope
to promote and support discussion on what it means, in concrete terms, for children to grow

with rights.

Growing with Rights sets out an updated and coherent account of evolving capacities, reaffirming
the Convention'’s relevance and authority at a time when its core principles are being tested

by intensified pressures as well as new possibilities for children. The report brings together
current evidence and practice to inform understanding of children’s evolving capacities and
their relevance to the realization of children'’s rights under the Convention. Its purpose is not to
provide definitive answers but to support those working with and for children in asking the right
questions. By examining approaches to strengthening the promotion, respect and protection

of children’s capacities, we offer this analysis as a contribution to continued discussion and
thoughtful application of the Convention in advancing children’s rights.

ﬂ/}?/ywﬁ%‘h’

Omar Abdi
Deputy Executive Director, UNICEF
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Executive summary

Growing with Rights: Understanding and supporting the evolving capacities of the child revisits

one of the most influential ideas in child rights: As children develop knowledge, experience

and judgement, they acquire the capacity to act for themselves and participate meaningfully

in decisions affecting their lives. Respecting this process of gradual development, or ‘evolving
capacities’, is essential to interpreting and applying the rights and obligations set out in Article 5,
among others, of the Convention on the Rights of the Child.

Advances in neuroscience, developmental science and the social sciences have deepened
understanding of how children’s capacities emerge and change over time; the digital environment
has transformed childhood; and factors such as crises linked to conflict, inequality and climate
change have reshaped children’s lives on a scale virtually unimaginable less than a generation
ago. Growing with Rights explores how children’s evolving capacities are reflected in law, policy and
practice, and how understanding this concept can help those responsible for upholding children’s
rights act more effectively.

The report highlights three interdependent dimensions that need to inform understanding of

evolving capacities:

* Developmental: Children’s evolving capacities are shaped by the relationships and
environments that surround them. States, families and communities share responsibility for
providing the enabling conditions of health, education, play, safety and social inclusion that
allow capacities to flourish.

* Emancipatory: This is used here not in the legal sense of emancipation, but to convey
children’s increasing agency and participation as their capacities develop. Children’s agency
must be recognized in law and practice. Participation is not optional; it is a right that enhances
learning, empathy and citizenship.

* Protective: Safequarding children requires balancing guidance and autonomy.
Overprotection can silence and disempower, while underprotection can expose children to
harm. Debates over how much independence children should have in decision-making have
become more complex in areas such as internet access, where excessive restrictions can
hinder participation and privacy, while too few protections can invite risks.

When children’s capacities are respected, participation deepens protection and strengthens

resilience. When protection is provided in ways that build competence and confidence, it supports
their development and prepares them to exercise their rights safely and independently.
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The evolving capacities framework connects children’s development with their rights to agency
and autonomy.

The Convention identifies the family as the key social unit and natural environment for children’s
growth and well-being. In addition, it highlights the State's role in supporting parents and
caregivers by ensuring they have the material resources, social protections and supportive
services needed for healthy development. Special attention is needed to overcome the structural
and social barriers faced by children most affected by poverty, discrimination, displacement or
lack of family care.

Across legal, scientific and social perspectives, several cross-cutting findings are evident:

* Children’s capacities develop continuously through childhood in a non-linear way.
Cognitive, social, emotional, physical and moral skills are core capacities that develop at
different rates. Age alone is never an adequate proxy for actual capacities.

* Supportive environments are decisive. Stable, nurturing relationships with parents and
caregivers, safe schools, and inclusive communities enable children to realize their potential.
Poverty, discrimination and violence constrain development and limit opportunities for
autonomy and participation.

* Legal age limits serve as practical thresholds. Despite the limitations of age as a decisive
indication of capacity, fixed legal age limits are necessary in some contexts. They indicate
when children’s choices, responsibilities and protections can be given legal effect to respect
their capacities, safeguard their well-being and reflect societal expectations of maturity and
morality.

* Adolescence is a period of rapid growth in the capacities that support a safe
transition to adulthood. Research on adolescent brain development indicates that skills in
reasoning, emotional regulation and decision-making keep evolving into young adulthood.
It is vital for adolescents to receive continuing and appropriate protection, guidance and
opportunities for meaningful participation.

* Evolving capacities in the digital context. Social media, online platforms and emerging
Al tools are reshaping how children learn and communicate. They also increase exposure
to manipulation, exploitation and misinformation, breaches of privacy, and risks to mental
health. These challenges raise questions about whether public institutions and the technology
industry are doing enough to uphold children’s rights and take into account their
developing capacities.
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* Children’s voices make their agency visible. In global consultations conducted for
this report, children described how they seek to influence decisions at home, in schools and
online. They associated adults' trust, respect and willingness to listen with greater confidence,
motivation and protection. Their perspectives highlight the importance of ongoing
child-focused research that informs how autonomy, protection and participation are
understood in children’s lives.

The report encourages readers to view children as active participants in planning and
decision-making, and to adapt communication and expectations to each child's age, understanding
and experience. These insights are at the heart of the report and are intended to promote

debate, encourage reflection, and help inform law, policy and practice in line with the obligation to
promote, respect and protect the capacities of every child to exercise their rights.
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Introduction: Fulfilling
children’s rights in a changing
global context

The concept of evolving capacities

From birth, children undergo rapid and far-reaching development. Their physical, cognitive, social,
emotional and moral capacities expand as they learn to communicate, form relationships, make
choices and assume growing responsibility (see Box 7). Though this process continues across

the life course, childhood is universally recognized as a critical stage in the development of those
capacities. In law, adults are generally presumed to have full competence to act on their own
behalf. Children, by contrast, are generally considered to be reliant on adults to safeqguard their
interests and to support their involvement in decision-making while their competence is developing.

Core capacities in children’s development

The definition of evolving capacities used in this report is grounded in the 2005 UNICEF
publication The Evolving Capacities of the Child, which describes evolving capacities as children’s
gradual acquisition of skills, competencies and understanding that enable them to take increasing
responsibility for their own lives, in line with their maturity and circumstances.

According to the 2005 report, children’s development can be understood through five closely
linked core capacities: cognitive, physical, social, emotional and moral. These capacities underpin
vital functions such as communication, decision-making, judgement and independence, enabling
children to manage more complex responsibilities as they mature. During childhood, it is generally
presumed that children lack full competence across all aspects of these vital functions and
therefore require support in decision-making. As a result, parents, caregivers, communities and
the State have an obligation to provide social and legal protections that reflect children’s level of
competence and vulnerability.

Core capacities = Examples of how children demonstrate these capacities

Cognitive Reasoning, problem-solving, understanding cause and effect, analysing
and evaluating information, anticipating consequences, and making
informed decisions
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Physical Building coordination, mobility and practical self-care skills, completing
tasks independently, and ensuring personal safety and health

Social Communicating effectively with others, negotiating, cooperating,
participating in group decisions, and building and maintaining
relationships

Emotional Recognizing and managing feelings, demonstrating empathy,
building resilience, coping with stress, and exercising self-control in
decision-making

Moral Understanding ethical principles, differentiating right from wrong,
recognizing fairness and justice, taking responsibility for actions, and
respecting others’ rights

The concept of evolving capacities underpins a recognition of all children as rights-holders. It
affirms that as children acquire greater competencies, the need for protection diminishes, and
their capacity to engage more fully in decisions that affect them increases. Children’s development
is shaped by a wide range of factors, including nutrition, health care, education, leisure and play,
psychological safety, and the quality of their social and material environments. The concept also
reflects that children mature at different rates depending on context, culture and lived experience,
and their ability to make decisions develops gradually and non-sequentially across various
domains such as family life, education, health and civic participation, among others. It calls for
legal, policy and practice measures that provide children opportunities for their evolving capacities
to be supported and expressed through meaningful participation.

The recognition that children’s need for protection decreases as their competence grows is set out
explicitly in Article 5 of the Convention on the Rights of the Child (see Box 2), which affirms the role
of parents and others in providing appropriate guidance and direction, consistent with the child's
evolving capacities. It is foundational to understanding and applying the Convention as a whole,
highlighting that children are not simply passive recipients of rights but active participants in their
own lives, with increasing capacity to act as they develop.

Growing with Rights: Understanding and supporting the evolving capacities of the child Introduction 7



Article 5

States Parties shall respect the responsibilities, rights and duties of parents or, where
applicable, the members of the extended family or community as provided for by local
custom, legal guardians or other persons legally responsible for the child, to provide, in
a manner consistent with the evolving capacities of the child, appropriate direction and
guidance in the exercise by the child of the rights recognized in the present Convention.

A starting point for understanding the concept of evolving capacities is the framework for
analysis and action set out in the Convention on the Rights of the Child. The Convention was the
first international legal instrument to recognize that protecting children must be balanced with
respect for their evolving capacities to take responsibility for and make decisions about their lives.
This principle has reshaped legal and policy frameworks and continues to inform debates on
childhood, capacities and decision-making.

The transformative legacy of the Convention
on the Rights of the Child

The Convention on the Rights of the Child was adopted in 1989 during a period of political
transition, when more than 100 countries were revising their constitutions or undertaking major
reforms to reflect commitments to human rights, democratic principles and the rule of law. Since
then, it has become the most widely ratified human rights treaty in history, with all but one United
Nations Member State having ratified it. The concluding observations issued by the Committee on
the Rights of the Child, the international body responsible for monitoring State compliance with
the Convention, provide clear evidence of widespread reform, including strengthened protections
and greater recognition of children as active rights-holders with agency and evolving capacities,
reflecting the far-reaching impacts of the Convention.

For example, since ratifying the Convention, many countries have raised the minimum age of
marriage and equalized it for boys and girls, extended the school leaving age, and established

a minimum age of criminal responsibility. Many countries have also introduced separate justice
systems for children and implemented restrictions or prohibitions on child labour, though
significant gaps remain. In addition, the right of children to be heard has been increasingly
recognized in law and practice. Statutory provisions have been introduced in many jurisdictions to
uphold a child’s right to participate in judicial proceedings, family law matters, school governance
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and local decision-making processes. Legal reforms have also established minimum ages at which
children can be involved in decisions about their health care, adoption, and access to sexual and
reproductive health services (SRH).

The work of the Committee on the Rights of the Child over the past 35 years has also provided

a much more detailed interpretation and analysis of the rights set out in the Convention. There
is now a significant body of expert legal opinion in the form of its concluding observations and
general comments, which guide understanding of the concept of evolving capacities and its
resulting implications for law, policy and practice. Awareness of children’s right to protection, and
its implications and scope, is now better understood by policymakers. Legislation, policies and
programmes across the world have been introduced to promote and respect children’s rights,
providing strengthened evidence about what is needed, what works and the consequent impact.

Background to this report

The United Nations has pointed to growing evidence of a pushback against children’s rights
and respect for their evolving capacities in favour of a stronger emphasis on parental rights.?
In addition, climate change and environmental degradation are negatively impacting the lives
of many more children. Indeed, the Committee on the Rights of the Child has argued that: “The
extent and magnitude of the triple planetary crisis, comprising the climate emergency, the
collapse of biodiversity and pervasive pollution, is an urgent and systemic threat to children’s
rights globally.”

Furthermore, the United Nations estimates that hundreds of millions of children live in conflict
zones, facing profound and often devastating immediate and long-term consequences, including
death and injury, intergenerational trauma, and the destruction of civilian infrastructure.* Tens

of millions of children are displaced each year as a result of conflict and violence.> The promised
benefits of democratic change have also failed to materialize for far too many children. In many
countries, democratic processes continue to be undermined by disinformation, political violence,
and the harassment and intimidation of journalists and protestors. These developments have
significant implications for children’s development and protection, their opportunities for
participation, and their future potential.®

Given these shifts and their tremendous impact on children and families, it is time to re-examine
how the concept of evolving capacities is being applied and understood to advance child

rights. Three key areas of change have emerged, which warrant a revisiting of the concept

and its application.
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1. Emerging scientific evidence on child development and capacities
Scientific knowledge of neurodevelopment has advanced significantly. Since the 2000s, evidence
from nutrition and child development research has identified the first 1,000 days of life as a
critical period for shaping a child’'s development.” Without adequate nutrition, care, security and
stimulation during this period, children are seen as unlikely to reach their full potential. While this
foundation remains vital, other research has underscored adolescence as another key stage for
growth, learning and the exercise of personal agency.®

There is now more comprehensive evidence on what children need throughout the life course

to thrive, including clearer insights into adolescents’ evolving capacities, potential vulnerabilities,
and the factors that shape risk and resilience. There is also greater evidence and awareness of the
harm caused by toxic stress, discrimination, exclusion and conflict. This reinforces the importance
of building environments that promote, protect and respect children’s capacities from early
childhood through adolescence and beyond, into adulthood.

It is now better understood that children’s development is shaped by a range of factors, including
individual experience, social and cultural context, opportunity, support, and agency. These
elements evolve at different rates and in different ways. Physical, cognitive, social, emotional and
moral capacities do not develop according to exact timelines, nor do they progress in a linear or
uniform manner. As a result, assessing a child's capacities is a complex process and cannot rely on
age alone. Advances in scientific understanding have clarified how children acquire capacities and
the conditions that support or constrain their development. Yet cognitive ability alone does not
eliminate the need for protection. A child may demonstrate well-developed reasoning skills but
still be susceptible to emotional manipulation or social pressure.

2. The expanded digital environment

One of the most significant changes in the last 20 years has been the expansion of the digital
environment and its relevance in children’s lives, and more recently, the rapid growth and impact
of AL Since the public launch of the World Wide Web in 1993, the internet and digital technology
have provided unprecedented opportunities for connection, creativity, and involvement in social,
educational and cultural life. Many children now see online access as an essential means of
realizing their rights.? Children’s engagement in this space has also supported the development of
new skills and capabilities, from communication and collaboration to creativity and digital literacy.

As digital connectivity has become increasingly important for opportunity, disparities in children’s
access have also become more evident. An evidence review found that, although most data for
internet access and digital technology use are focused on adults, there are gaps in both access to
and meaningful use of digital technology for children, especially for girls.'® For instance, children
with disabilities face not only economic barriers but also exclusion due to the inaccessible design
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of hardware and software. Children from poorer communities may be further disadvantaged as
digital participation becomes ever more central to education, work and social opportunities.

Alongside these disparities, the digital environment introduces new risks. The design of online
platforms is adult-focused and often fails to take account of children as users, as well as their
rights and capacities. Children may face online exploitation and violence, cyberbullying, data theft,
privacy breaches, and algorithm-driven content that promotes harmful behaviours. The digital
space has amplified misinformation, misogyny, racism and other harmful ideologies.

The negative impact of increasing screen time, especially social media, social connection, feelings
of social isolation, and mental health and well-being is increasingly being discussed, including

by children." Although evidence is still emerging, there are growing concerns that high levels of
screen time could be linked to negative effects on cognitive, language and social skills. Questions
remain about whether the potential harm to children’s developing capacities is related to the
amount of time spent online, the nature of what they are exposed to, or a combination of both.

These shifts have also affected the relationship between adults and children. As access to
information expands, including unfiltered access to content considered ‘adult’, and digital
experiences become more embedded in everyday life, approaches to children’s evolving capacities
must also adapt. Many adults find it difficult to navigate these technologies themselves, which
makes it even more crucial to consider how children engage with decision-making and exercise
their rights in this context. These changes raise vital questions about the measures needed to
recognize and facilitate children’s participation and agency while ensuring their protection in a
digital world that continues to expand in reach and influence.

3. Expanded opportunities for children’s engagement

While children'’s participation in the digital sphere has been a particularly visible development,
involvement for many children has also grown in social, legal and political domains. Increased
levels of participation among children have led to enhanced recognition of their capacities to
contribute expertise, insight and perspectives on matters that affect them. Article 12 of the
Convention has driven the development of laws and policies, the creation of participatory spaces,
and the production of research, tools, guidance and training that promote children as active
agents in their own lives. In 2011, the adoption of the Optional Protocol to the Convention on the
Rights of the Child on a Communications Procedure created a new pathway for accountability,
enabling children to directly approach the Committee to seek remedies for child rights violations.

Many children across the world have embraced these opportunities, and they are shaping
agendas and driving change. Today, children are more visible in shaping solutions, leading
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school-based climate initiatives, creating digital tools for social good, participating in child
parliaments, or advocating for inclusion in education and health. Many are using the digital
environment to network, communicate and campaign and have taken on active roles as
researchers, peer educators, advocates and spokespeople at local, national and international
levels. However, it is important to recognize that millions of children, particularly those in
challenging or hostile environments, continue to face significant barriers in exercising their right
to be heard. Child rights activists also face increasing repression as civic space comes under threat
in many parts of the world.”

That children have a right to participate, individually and collectively, is now increasingly
recognized and understood. Participation supports development, affirms agency and enhances
decision-making, especially when policies and services are designed to meet children’s needs.
Experiences across diverse contexts have deepened our understanding of building and sustaining
participatory environments and the capacities children demonstrate when given meaningful
opportunities.

As recognition of children’s rights has grown, questions continue to emerge about how to respect
their evolving capacities while ensuring appropriate protection, particularly in relation to the roles
and responsibilities of parents and guardians. The Convention affirms that children should be
supported to exercise their agency and take part in decisions that affect them within a broader
assessment of their best interests.

These tensions raise practical questions about how the concept of evolving capacities is
understood and reflected in law, policy and practice, for example:

*  Who determines a child’s capacities, on what basis and what informs that determination?

* Do assumptions of incapacity lead adults to undervalue children’s views?

*  Should respect for autonomy take precedence over rights to protection, and if so, when?

*  Should a child's decision, reasoned within the limits of their experience and constraints, be
respected even if it carries negative long-term consequences?

In a rapidly changing world, these questions require ongoing attention from children, parents and
guardians, States, and society at large. The key is to balance respect for children’s capacities with
ensuring the appropriate level of protection necessary for them to realize their rights throughout
childhood and into adulthood.
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Approach and structure of the report

This report aims to inform, raise awareness and promote debate on the effective implementation
of a child rights approach to law, policy and practice, principally focused on recognizing children’s
evolving capacities (see Box 3 for use of key terms). It is intended for policymakers, academics

and professionals globally, and seeks to strengthen the case for a rights-based approach, with
particular attention to children’s increasing agency and participation in decision-making.

Use of key terms

In this report, some terms are used repeatedly and sometimes interchangeably. Their use is
guided by the Convention on the Rights of the Child.

Children: This report uses the term ‘children’ to include everyone up to the age of 18, consistent
with Article 1 of the Convention on the Rights of the Child.

Adolescents: Some chapters use the term ‘adolescents’. The Committee on the Rights of the
Child acknowledges that adolescence is not easily defined solely by age, as puberty begins at
different times for different children. However, in General Comment No. 20 (2016), the Committee
adopted a pragmatic approach and identified adolescence as the period from age 10 until the
child’s eighteenth birthday, to ensure consistency in data collection. This report uses the term
‘adolescents’ in the same way.

Parent: Throughout this publication, the term ‘parent’ is used as a shorthand to include everyone
with responsibilities for the day-to-day care of a child. Accordingly, ‘parent’is intended to include
“members of the extended family or community as provided for by local custom, legal guardians,
or other persons legally responsible for the child”, as set out in Article 5 of the Convention.

Family: This report aligns with the preamble to the Convention, which refers to the family as “the
fundamental group of society and the natural environment for the growth and well-being of all its
members and particularly children”. Further, General Comment No. 7 (Rev. 1, 2006), para. 15 states:
“The Committee recognizes that ‘family’ here refers to a variety of arrangements that can provide
for young children’s care, nurturance and development, including the nuclear family, the extended
family, and other traditional and modern community-based arrangements, provided these are
consistent with children’s rights and best interests.”
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The analysis and findings are based on a wide-ranging literature review and guided by
consultations with experts across disciplines, including neuroscience, cognitive development,
psychology, mental health, education, sociology, human rights and child rights, child protection,
and gender studies (see Annex 1 and Acknowledgements), as well as global consultations with
children to explore their experiences, perceptions and aspirations. The report does not aim to be
exhaustive. Rather, it seeks to inform, raise awareness and prompt debate. Examples have been
selected with expert guidance to highlight central issues, reflect contextual diversity, and ground
the discussion in evidence and research. They are illustrative rather than prescriptive, intended to
encourage exploration, dialogue and critical questioning rather than provide fixed answers.

The chapters are organized into three parts, designed to take the reader from foundational
concepts rooted in the Convention on the Rights of the Child and supported by current
knowledge, through in-depth analysis of the key dimensions of children'’s evolving capacities, to
practical and policy applications for both present and future contexts.

Part 1 (Chapters 1 and 2) lays the foundations for the study by drawing on the child rights
framework and findings from current scientific research.

* Chapter 1 establishes the child rights framework as the foundation of the report, structured
around the developmental, emancipatory and protective dimensions, and introduces the
principle of gradualism.

* Chapter 2 reviews current scientific knowledge on how capacities develop across childhood
and adolescence, highlighting the role of environments and relationships in supporting or
constraining this process.

Part 2 (Chapters 3 to 6) examines the developmental, emancipatory and protective dimensions
in depth, considering how evolving capacities are shaped by families, peers, institutions and
wider contexts, and concludes with a chapter on the digital environment and its impacts, both
evidenced and still emerging.

*  Chapter 3 explores the developmental dimension, focusing on family, education, peers, play
and social determinants that influence growth and resilience. It highlights the responsibility
of States to create enabling environments through legislation and policy that support
children’s development.

* Chapter 4 addresses the emancipatory dimension, emphasizing children’s agency,
participation in decision-making, and opportunities for civic and everyday engagement.

* Chapter 5 considers the protective dimension, analysing how duty-bearers balance shielding
children from harm with enabling them to exercise their capacities.
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«  Chapter 6 highlights the implications of digital technologies as an area where the
developmental, emancipatory and protective dimensions need to be considered together to
strengthen recognition of children’s capacities across different domains.

Part 3 (Chapters 7 to 9) looks at applications in law, policy and practice, illustrating how evolving
capacities are operationalized in different domains.

* Chapter 7 presents findings from global consultations with children, showing how they
perceive their involvement in decisions at home, school, in communities, health care and online.

* Chapter 8 analyses how legal frameworks set age thresholds in areas such as child marriage,
labour, sexual consent and criminal responsibility, and the implications for children’s rights.

* Chapter 9 examines how evolving capacities can be assessed and supported in everyday
practice, with a focus on professionals across systems that engage with children. It outlines
approaches to engaging with children in ways that respect their agency, protect their
well-being and strengthen adult responsibilities in decision-making.

The report concludes with a brief reflection on the recommendations arising from these
explorations and on potential uses.
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PART I

Evolving capacities of
children in the Convention:
Contemporary global and
scientific foundations

Part I comprises two chapters that lay the foundation for understanding the evolving capacities of
the child. They set the scene by examining the global context in which children currently live, the
meaning of evolving capacities under the Convention on the Rights of the Child and the key stages
of childhood development that inform how the concept is applied. Together, they address the
broader environment, the law and the science relevant to children’s evolving capacities.

Chapter 1 unpacks the concept of evolving capacities, as articulated and reinforced across the
articles of the Convention. It also explores the relationships between parents, children and the
State, and the implications these have for the protection and respect of children’s rights.

Chapter 2 provides an overview of the key developmental stages of childhood from infancy to
adolescence, exploring the different capacities acquired during that transition. It emphasizes
the critical importance of recognizing children’s own individuality and life experiences and
understanding how these interact with and shape their development and evolving capacities.
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1. Evolving capacities as
a core concept in the child
rights framework

1.1 Article 5 and the legal foundations of evolving
capacities

The Convention on the Rights of the Child explicitly recognizes children as rights-holders,
independent from their parents and adults around them. Because children from birth cannot
exercise all their rights themselves, the Convention introduces, in Article 5, the concept of
evolving capacities.

Article 5 provides a framework for understanding how children progressively develop capacities
to exercise their rights, recognizing the need for appropriate support as they grow. It also affirms
children’s entitlement to receive guidance and direction in a manner consistent with their evolving
capacities. It redefines the role of parents, not as owners, but as duty-bearers responsible for
supporting children’s full and active enjoyment of their rights.”®

The concept of evolving capacities is recognized as a defining feature of the child rights
framework and is informed by other foundational principles of the Convention, including respect
for the child's views and the best interests of the child. The Convention seeks to strike a careful
balance: ensuring that children’s growing agency is respected while avoiding exposure to the full
responsibilities of adulthood before they are ready. While all rights apply equally to all children at
all times, the nature of their implementation must reflect each child’s age and capacities.

Following from this, the concept of evolving capacities encompasses three interrelated
dimensions: developmental, emancipatory and protective. These dimensions guide how children’s
rights are interpreted and applied in law, policy and practice.

Developmental dimension. Fulfilling children’s right to develop their capacities is a core
obligation under social, economic and cultural rights, including health, education, play and
freedom from poverty. Capacities are shaped by physical, psychological and social development,
family relationships, resources, cultural context, and individual agency. They are also supported or
hindered by the environments in which children live.
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Emancipatory dimension. The emancipatory dimension focuses on children’s right to participate
in decisions affecting them, rather than on legal emancipation. It highlights children’s agency
based on recognition of their capacities to exercise rights as well as to take on increasing levels

of responsibility as these capacities develop throughout childhood. Central to the emancipatory
dimension are participation rights, as set out in the Convention, including the right to be heard
and to freedom of expression, assembly, thought and access to information. Because capacities
emerge differently across contexts, meaningful participation depends on environments that
enable and support children'’s involvement.

Protective dimension. The protective dimension highlights the obligation to safeguard children
in view of their evolving capacities and to uphold their protection rights. Parents and guardians
must provide guidance consistent with maturity, balancing recognition of growing abilities with
protection from harm. Family support, community context and exposure to risk influence when
protection is needed. In addition, children also contribute to their own protection, making their
perspectives essential in responses to violence, exploitation and abuse.

Across the three dimensions, important overlaps and potential tensions emerge. For example,
recognizing and respecting children’s capacities to exercise freedom of expression must be
balanced against potential risks, threats and harm. As their capacities develop, children also
contribute to their own protection. Adults must take their perspectives and lived experiences

into account when designing measures to protect them from violence, exploitation, abuse and
other forms of physical and psychological harm. Recognizing children’s growing agency and
decision-making capacity is complex and must always be balanced with equal recognition of their
entitlement to protection throughout childhood. Chapters 3 to 6 explore these issues, highlighting
how protective measures can adapt to reflect each stage of children’s development.

Enabling environments, roles and responsibilities. A coherent application of the
developmental, emancipatory and protective dimensions is essential to realizing children’s rights
in practice. Beyond this, environments in which children live, including their families, schools,
communities and wider political contexts, play a decisive role in shaping their capacities, as they
influence opportunities to express views, learn about their rights and participate meaningfully

in decision-making. Recognizing that capacities develop at different rates and in response to
various contexts requires approaches that are flexible, child-centred and responsive to individual
circumstances. Article 5 provides a clear legal basis for this perspective and lays the groundwork
for further analysis of the roles and boundaries between parental and State responsibilities in
respecting and enabling children’s evolving capacities in the next sections.

Article 5 affirms that, as children grow, their ability to exercise rights develops progressively, and
the means for realizing their rights under the Convention must adapt accordingly. This recognition
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of evolving capacities underscores that children require protection and guidance appropriate

to their level of experience and understanding, while also affirming their gradual acquisition of

autonomy from birth through to adulthood.

Figure 1: Children'’s evolving capacities in the context of their rights
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1.2 Unpacking the concept of evolving capacities
in the Convention

At the heart of exercising human rights is the principle that individuals, as rights-bearers, have the
autonomy to make decisions for themselves: to determine their own choices and shape their own
lives. Autonomy - comprising agency, independence and rationality - underpins the International
Covenants on Civil and Political Rights and on Economic, Social and Cultural Rights. Autonomy

is central to laws that assert personal and physical integrity and respect for individuals' ability to
make their own choices, express their own views and take responsibility for their own lives. By
contrast, a presumption of incapacity generally applies to children’s decision-making, whether
expressed formally within a country’s legal framework or informally through social norms.

The gradual development of children’s decision-making capacities. The Convention applies
to all children up to their eighteenth birthday, covering diverse stages of development. There

can be no assumption of autonomy for children from birth. Instead, parents and guardians are
responsible for making decisions on their child’s behalf until they deem it appropriate to hand over
responsibility to the child or until a legal age threshold is reached. For example, a newborn has the
right to health but lacks the capacity to exercise judgement on decisions related to that right, such
as consenting to surgery. A six-year-old needs adult support and guidance on what information
they can appropriately access and how to avoid harm in public spaces. Conversely, a teenager is
usually capable of understanding information and contributing to, or making, decisions affecting
their rights, including expressing their views in a classroom or a court of law.

The ultimate aim of the Convention on the Rights of the Child is not to argue for equality of
capacities with adults. Rather, it affirms that, as human beings, children have rights, including the
same right to dignity. The Convention also recognizes the need to respect the evolving capacities
of children as they exercise those rights in childhood. Therefore, the Convention explicitly
recognizes that the implementation of children’s rights must involve adaptation as they grow from
relative immaturity to emerging autonomy.

By focusing on capacities rather than age alone, the wording of Article 5 acknowledges that
different environments, cultures, circumstances and individual experiences are just as important
as age when determining degrees of competence, and that children’s capacities can vary
depending on the context and the rights they need to exercise. Children, therefore, require
different degrees of protection and participation, as well as opportunities for autonomy across
different contexts and areas of decision-making.

Evolving capacities as an enabling principle. Although the Committee on the Rights of the
Child has not identified evolving capacities as a general principle," the scope of evolving capacities
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has been expanded through the work of the Committee. While Article 5 refers specifically to the
exercise of rights within the family context, the Committee considers it an “enabling principle”

with wider relevance for realizing all rights.” Essentially, evolving capacities are understood

as “processes of maturation and learning whereby children progressively acquire knowledge,
competencies and understanding, including acquiring understanding about their rights and about
how they can best be realized.””®

The concept of evolving capacities in Article 5 is supported by Article 12, the right to be heard, and
Article 3, consideration of the child’s best interests. These additional provisions introduce guard
rails to strengthen the protection of the child’s rights when adults are exercising those rights on
the child’s behalf.

1.3 Evolving capacities and the right to be heard
(Articles 5 and 12)

Traditionally, in societies around the world, adult decision-making has seldom taken children’s
perspectives into account. Article 12 introduced a radical shift by requiring that children no

longer be seen as passive recipients of adult decisions. Instead, they must be recognized as
having agency and be given the chance to influence decisions, with their voices, concerns, and
perspectives acknowledged. Article 12 not only mandates that children be listened to but also that
their views be given proper consideration.

Article 12

1. States Parties shall assure to the child who is capable of forming his or her own views the right
to express those views freely in all matters affecting the child, the views of the child being given
due weight in accordance with the age and maturity of the child.

2. For this purpose, the child shall in particular be provided the opportunity to be heard in
any judicial and administrative proceedings affecting the child, either directly, or through a
representative or an appropriate body, in @ manner consistent with the procedural rules of
national law.
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The Committee has identified Article 12 as a fundamental principle of the Convention that must

be considered when implementing all other rights (see Box 4). Crucially, the right to be heard
belongs to all children capable of forming a view. Article 12 does not restrict expression to

spoken or written language: Children of all ages, including infants and very young children, those
with significant learning difficulties, and those who do not speak the majority language, can
communicate in different ways. States are obliged to support them so that their right to be heard
can be achieved.” The expression of views is a right, not an obligation, and no child should ever be
compelled to provide views unwillingly.

The concept of evolving capacities and the right to be heard are closely interwoven. Evolving
capacities do not determine whether children hold rights, but they influence how those rights

are realized in practice. Listening to children and taking their views seriously contributes to
recognizing and realizing their individual and other rights. This relationship is reflected in Article 5,
which frames the gradual acquisition of decision-making rights. Article 12 ensures that children’s
voices are heard and taken seriously in that process. From a developmental perspective, the right
of children to be heard is highly significant. Listening to children is not only a matter of respect for
their views and emerging autonomy but also a critical dimension of their development. It becomes
increasingly important as children grow, enabling their experiences to shape policies that reflect
their perspectives, insights and priorities.

Critically, Article 12 does not only state that children’s views must be listened to, but also that they
must be given due weight in accordance with their age and maturity. In practice, this means that

children'’s views must be taken into account whenever decisions or actions affect them. However,

as with Article 5, adults will continue to make decisions on children’s behalf until children acquire

sufficient capacity to exercise particular rights independently. Whether and when they may do so
depends on the nature of the right and the applicable legal framework.

Articles 5 and 12 are interconnected in that they both recognize that capacities cannot be
determined by age alone. While all children have the right to express views, children with greater
understanding, maturity and relevant experience should have proportionally more influence

in decision-making. As in Article 5, Article 12 acknowledges maturity as a key factor; similarly

the Committee has recognized that “information, experience, environment, social and cultural
expectation, as well as level of support all contribute to the development of a child's capacities to
form a view."®
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1.4 Evolving capacities and best interests of the child
(Articles 5 and 3)

Children’s evolving capacities are integral to the obligation in Article 3 for States as well as parents,
guardians, and all public or private bodies to give primary consideration to children’s

best interests. They are also instrumental in determining what those best interests are in
decision-making (see Box 5).

Article 3

1. In all actions concerning children, whether undertaken by public or private social
welfare institutions, courts of law, administrative authorities or legislative bodies, the
best interests of the child shall be a primary consideration.

2. States Parties undertake to ensure the child such protection and care as is necessary
for his or her well-being, taking into account the rights and duties of his or her parents,
legal guardians, or other individuals legally responsible for him or her, and, to this end,
shall take all appropriate legislative and administrative measures.

3. States Parties shall ensure that the institutions, services and facilities responsible for
the care or protection of children shall conform with the standards established by
competent authorities, particularly in the areas of safety, health, in the number and
suitability of their staff, as well as competent supervision.

Article 3, which addresses the child’s best interests, exists because children are not automatically
recognized as fully autonomous. Since many decisions are made on their behalf, the Convention
provides a guiding framework for how these decisions should be made. It states that “in all actions
concerning children, whether by public or private social welfare institutions, courts, administrative
authorities, or legislative bodies, the best interests of the child shall be a primary consideration.”
The Committee on the Rights of the Child has identified the best interests of the child as a
guiding principle across all settings where decisions about children are made. The principle is also
explicitly referenced in Article 18 (parents’ basic concern), Article 20 (removal from parental care),
Article 21 (adoption, where best interests are paramount), Article 9 (non-separation from families),
Article 10 (family reunification), Article 37 (separation from adults in detention) and Article 40
(procedural safeguards in criminal proceedings).
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The Committee has issued General Comment No. 14 to have children's best interests taken as a
primary consideration, offering the following guidance: First, in accordance with Article 5, parents
must provide direction and support towards the goal of realizing children’s rights: “The concept
of the child’s best interests is aimed at ensuring both the full and effective enjoyment of all the
rights recognized in the Convention and the holistic development of the child.””® The responsibility
to consider the child’s best interests cannot be reduced to what adults happen to think is best;
decisions must be directed towards fulfilling children’s rights. Second, the Committee insists that
the best interests must take into account children’s views and their evolving capacities. As General
Comment No. 14 notes: “As the child matures, his or her views shall have increasing weight in the
assessment of his or her best interests.”?® This means that children will progressively gain greater
influence over the determination of their best interests, in line with their growing capacities to
understand the implications of decisions and choices affecting them.

1.5 Parental responsibility, family life and the
recognition of children as rights-holders

Article 5 provides a framework for understanding the intricate relationship between parental
rights and children’s rights. As explained earlier (Section 1.1), the concept of evolving capacities
has three key aspects related to ensuring children’s rights, with parents and caregivers playing a
crucial role in each. First, parents are essential in creating environments that support children’s
rights to family life, care, play, education, health and an adequate standard of living. Second,
parents must protect children from harm, violence and exploitation and safeguard them from
inappropriate risks, given their age and vulnerability. Last, parents have a critical role in ensuring
the right of children to take increasing levels of responsibility for their actions and decisions, based
on their gradual acquisition of capacities.

Although Article 5 emphasizes the importance of parents in these roles and acknowledges

limits on State intervention in family matters, it also challenges the traditional view of children as
property of or as subordinate within the family by setting guidelines for how these responsibilities
should be exercised. This understanding within the Convention balances historical traditions

in human rights law, where respect for family privacy has long been a guiding principle, with a
stronger focus on the child as a rights-holder.

The principle of respect for family privacy is well established in international law. It is reflected
in Article 17 of the International Covenant on Civil and Political Rights (ICCPR), Article 8 of the
European Convention on Human Rights, and Article 18 of the African Charter on the Rights and
Welfare of the Child.
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In its General Comment No. 17 on Article 24 of the ICCPR, addressing the protection of the

child, the United Nations Human Rights Committee states: “Responsibility for guaranteeing the
necessary protection lies with the family, society and the State.”?" Although the Covenant does

not indicate how such responsibility is to be apportioned, it is primarily incumbent on the family,
which is “broadly interpreted to include all persons comprising it in the society of the State party
concerned, and particularly on the parents, to create conditions to promote the harmonious
development of the child’s personality and his enjoyment of the rights recognized in the
Covenant.”?? Under international law, children are placed primarily under their parents’jurisdiction,
with State responsibility limited to intervention when the family is deemed to be failing to protect
the child’s welfare.?®* Arguably, this treatment of the family as a private domain has historically kept
children largely invisible as rights-holders and outside community and State protection.?*

The Convention on the Rights of the Child aligns with other human rights treaties in its
commitment to respecting the primacy of the family and protecting it from undue interference by
the State. It reaffirms the primary responsibility of parents for their children and places this at the
centre of its normative framework. The preamble highlights the family as “the fundamental group
of society and the natural environment for the growth and well-being of all its members, and
particularly children".

Several articles underline parental rights and responsibilities, establishing clear limits on State
interference in family life. Article 18 states that parents hold the primary responsibility for

their children’s upbringing and development. Article 9 restricts the State’s power to separate
children from their parents against their will, while Article 10 requires the State to promote family
reunification. Article 29, which concerns educational goals, affirms that education should include
respect for parents. Additionally, Article 5 stresses that States must respect parents’ rights and
responsibilities to guide and direct their children.

The role of parents or primary caregivers is to manage and guide the transition from childhood

to adulthood in a manner consistent with the best interests of the child. The Committee on

the Rights of the Child has noted: “Parents should take into account the views of children while
providing appropriate direction and guidance to children. As a child grows and matures, greater
weight should be given to the views of the child, with parents adjusting their guidance and
direction to reflect the child’s evolving capacities in the exercise of their rights. Soliciting and
hearing children’s views are requirements both when providing direction and guidance, and when
assessing and determining the child’s best interests.”?

The Committee has also been clear that States should not exercise their powers to interfere in

family life unless the child’s rights are being violated. It has expressed concerns when States seek
to override the rights and responsibilities of parents without considering the rights of the child. In
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its General Comment on Article 12, it reiterates the obligation to respect parents’ duties to provide
direction and guidance.?® The Committee has consistently urged States to adopt comprehensive
policies and programmes that support parents, extended families, legal guardians and community
members in fulfilling these roles.?” Acknowledging parental primacy does not confer unlimited
authority; the Convention makes clear that family privacy is bounded by children’s status as
individual rights-holders.

Contested interpretations of parental authority and children’s rights. While the Convention
clearly recognizes the importance of the parental role, the possibility of State intervention in
matters traditionally viewed as private between parents and children remains highly sensitive.
Some critics argue that the Convention diminishes parents’ authority and reduces them to mere
caregivers with little more than a duty to respect children’s rights.?® Parents’ rights groups have
claimed that the treaty undermines parents’ authority, particularly in relation to religious and

sex education.?’ They further contend that by recognizing children’s emerging autonomy, the
Convention encourages children to become adversaries of their parents.*°

Yet, the text and spirit of the Convention are clear. The Convention is explicit in affirming the
importance of the family and provides protection for the family against undue State interference.
It recognizes the role of parents or other persons legally responsible for the child in providing
appropriate direction and guidance consistent with the child’s evolving capacities.?' However, it
also affirms the right of children to protection from the State in cases where parents are failing
to provide adequate protection. The Committee on the Rights of the Child has stated: “Parents’
responsibilities, rights and duties to guide their children is not absolute but, rather, delimited by
children’s status as rights-holders. The provision of direction and guidance by parents must be
exercised in a manner to respect and ensure children’s rights.”

In short, parents play a vital role in the development of their children, providing essential direction
and guidance until the child can assume partial or full responsibility for the exercise of their rights.
The concept of children’s evolving capacities is central to the recognition of children’s status as
rights-holders independent from their parents, and contributes to protecting the child from
arbitrary family control.*
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Figure 2: Balancing family privacy and children’s rights
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1.6 Balancing parental authority, children’s rights
and the State’s protective role

As indicated above, parental freedoms to provide direction and guidance are not unfettered.
Through Articles 5 and 3, the Convention establishes a direct responsibility on the part of the State
towards the child, challenging the traditional presumption of parental ownership and affirming the
child as an independent rights-holder within the family.>* The privacy of the family is not absolute:
The State may intervene when parenting fails to respect the child’s evolving capacities or support
the exercise of those rights.® The family is protected from arbitrary State interference, but cannot
exercise unlimited or absolute control over the child. The rights of parents to provide direction
and guidance do not arise from any notion of ‘ownership’ of the child, but from the responsibilities
inherent in parenthood until the child is capable of exercising those rights on their own behalf.
Article 5 sets out two interlinked limitations on parental freedoms: Guidance must be consistent
with the child’s rights, and it must be provided in a manner consistent with the child’s evolving
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capacities. The State has a duty to uphold these limits, intervening when parental direction
conflicts with the exercise of the child’s rights under the Convention.

Ensuring appropriate parental guidance, consistent with child rights. The Convention
requires that the protection of the family should be equally balanced with the protection of the
child within the family.®® Although neither the drafters nor the Committee have defined the term
‘appropriate’ precisely, the Convention and its interpretation establish clear boundaries. Parental
direction is considered appropriate when it is consistent with the exercise of rights under the
Convention as a whole.?’

While most parents strive to act in their children’s best interests and seek to protect their rights,
there are situations in which parents fail to do so. In abusive family situations, a policy of minimal
State intervention can leave children vulnerable. Legal mechanisms, including access to courts,
must therefore exist to allow children, or the State on their behalf, to enforce rights when parents
breach them.

Article 5 reflects this balance: The State must respect parental responsibilities, but any direction
and guidance given by parents or caregivers must be ‘appropriate’, or consistent with the child's
rights under the Convention. By inserting this phrase, the drafters of the Convention underscore
the delicate balance between the rights of children and the correlative rights of parents.® Article 5
removes any suggestion that parents or other caregivers have carte blanche to impose whatever
direction or guidance they believe is suitable.

Article 18 specifies that the best interests of the child must be the parents’ basic concern, and
the Committee has explained that this means ensuring “the full and effective enjoyment of all the
rights recognized in the Convention”.*

Accordingly, the rationale for parental responsibilities, rights and duties is to ensure the realization
of the child’s rights. The Committee has affirmed that an adult’s judgement of a child’s best
interests cannot override the obligation to respect those rights.*® Article 19, for example, prohibits
all forms of violence, making corporal punishment incompatible with ‘appropriate’ discipline.*’
Likewise, cultural or religious justifications cannot legitimize harmful laws, policies or practices that
permit child marriage, female genital mutilation, or discrimination that denies girls their full and
equal human rights.*> Where parents exercise their responsibilities, duties or rights in a manner
contrary to the rights of the child under the Convention, the State's obligation shifts from support
for the responsibilities, rights and duties of parents to a greater focus on the obligation to protect
or uphold children’s rights.*®

Growing with Rights: Understanding and supporting the evolving capacities of the child PARTI Chapter 1 28



The Committee also links ‘appropriate’ guidance to respect for the child's views. It calls for a
child-centred approach in which parents engage through dialogue and example, encouraging
children’s participation and their freedom of thought, conscience and expression.** Listening to
children is required when providing direction and determining the child's best interests.*> Article 5
emphasizes that guidance should progressively enable children to exercise their rights for themselves.
As the Committee notes, the more a child understands and experiences, the more parental
direction should shift from instruction and advice, ultimately to an exchange on equal terms.*¢

Guidance consistent with the evolving capacities of the child. The nature and degree of
direction and guidance must reflect the child's capacities. Children should not be burdened
with responsibilities beyond their developmental stage, but their existing capacities must be
recognized and respected.

According to the Committee, Article 5 draws on the concept of ‘evolving capacities’ to describe the
processes of maturation and learning through which children progressively acquire knowledge,
competencies and understanding, including awareness of their rights. Respecting young
children’s evolving capacities is crucial for the realization of their rights, particularly from birth

to school age, when physical, cognitive, social and emotional development is rapid. Article 5
recognizes the principle that parents and caregivers have a continuing responsibility to adjust

the level of guidance they provide, taking into account the child’s interests, wishes and emerging
capacities for autonomous decision-making and understanding of their own best interests. While
younger children generally require more direction, individual variations in capacities, even among
children of the same age, must be considered.*

The Committee underscores that capacities do not develop uniformly across all aspects of a
child’s life or at the same pace. Judgements about how much influence children should have over
decisions must take into account the level of risk, potential for exploitation and understanding

of child development.*® It also stresses that different groups of children are often treated with
differing levels of respect for their capacities, which contravenes the principle of universality

of child rights. In many cultures, for example, girls are often afforded unequal respect for their
capacities, and may be denied opportunities to exercise autonomy in decisions affecting their
lives, such as marriage, while children with disabilities are often overprotected, infantilized and
denied opportunities for emerging independence.*

For all children, decision-making and other capacities expand gradually as they gain competence,
confidence and understanding. Article 5 affirms that as children grow, develop, mature

and expand their social circle beyond their family, they are entitled to an increasing level of
responsibility, agency and autonomy in exercising their rights. These evolving capacities must be
recognized and respected by all adults with responsibility for their care.*®
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2. Child development and
evolving capacities: Insights
from science and practice

2.1 Determinants of children’s development
and evolving capacities

Childhood development is a continuous, non-linear and complex process that is significantly
influenced by the environmental and situational factors surrounding the child (see Box 6).

The concept of childhood has varied widely across societies and over time. For instance, the age at
which children are considered competent to work or marry has varied historically and continues to
vary across societies. From birth to adolescence, expectations and assumptions about the degree
of their physical, cognitive, social, emotional or moral development have been shaped by the
economic, social and cultural contexts in which they grow up. In many countries, children assume
adult responsibilities irrespective of determinations of capacity, and often before developing the
agency and independence needed to make decisions in matters that affect them. By contrast, in
some contexts, children are shielded from significant social and economic responsibilities until well
into early adulthood.

Efforts to realize children’s rights must be informed by evidence of how their capacities evolve.
Advances in scientific knowledge now offer a way to understand children’s capacities and inform

a more consistent, evidence-informed approach to supporting children’s evolving capacities and
creating the conditions that allow them to flourish. Developments in neuroscience and cognitive
studies provide a shared framework for understanding children’s capacities while recognizing that
context continues to shape how these capacities emerge. This growing body of evidence offers
critical insights into how children develop, what supports or impedes that development, and how
they interact with their environments, influencing their own growth. In a constantly developing
field, the following overview provides brief insights drawn from existing literature and the experts
consulted for the report.
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The overlapping stages of childhood

Article 1 of the Convention on the Rights of the Child defines ‘child" as every human being below
18 years. For statistical and programming purposes, UNICEF guidance points to a number of
overlapping stages of development across childhood and adolescence. This report uses these
stages as reference points, with each highlighting distinct needs and vulnerabilities as children’s
physical, cognitive, social, emotional and moral capacities evolve.

Infancy: from birth up to 12 months

Early childhood: from conception to 8 years

Preschool or pre-primary years: from 3 to 5 or 6 years
Middle childhood: from 5 or 6 to 12 years
Adolescence: from 10 to 18 years

Understanding child development for rights-based policy, law, services and practice. The
development of evolving capacities is a complex process shaped by neurological maturation and
by the interaction of biological and psychosocial factors with the political, social, economic and
cultural environments in which children live. Each child's personality and engagement also play a
role in this dynamic. In early childhood, the realization of rights related to care, including the rights
to family life, health care, education and an adequate standard of living, as well as protection from
discrimination and violence, is especially critical. From birth, children thrive when parents and
caregivers listen and respond to the child’s signals, such as body language, eye contact, crying

or smiling. As children move into middle childhood and adolescence, they become increasingly
independent and capable of decision-making and responsibility. Their agency grows as they
participate more actively in relationships and environments beyond the family.

For governments to establish laws, policies and services that respect, protect and fulfil children’s
rights, it is essential to understand the nature of childhood development: how it unfolds, what
influences it and how children themselves shape the process. This understanding underpins

the creation of environments consistent with children’s rights, needs and capacities throughout
childhood and informs the discussion in this chapter of the physical, psychological and social
significance of key stages in the development of children’s evolving capacities.

The role of environments in shaping children’s capacities. Restrictive environments,

shaped by influences ranging from the immediate to the broader societal level, can hinder the
development of children’s capacities, while enabling environments help them to thrive.
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The social ecological model*? provides a useful framework for understanding these interacting
structures because it recognizes that a child’s development is shaped not only by their immediate
surroundings but also by the broader systems and structures that affect their daily lives.

The impact of children’s environments on their evolving capacities is complex and cannot be
captured with precision. However, a considerable body of evidence offers broad guidance on the
characteristics of enabling and restrictive contexts.

This chapter explores contemporary scientific understanding of how children’s capacities evolve
in the early years through adolescence. It considers the dynamic interaction across neurological,
physical, emotional and cognitive development, highlighting advances in adolescent brain
research. Emphasis is placed on the critical role of the child’'s immediate environment, especially
the quality of relationships with parents and caregivers, in shaping developmental pathways.

2.2 The developing brain in early childhood

Encountering the world. The human infant is born immature compared with infants of other
species, with substantial brain development occurring after birth. It is now known that this
development begins shortly after conception and continues into the twenties. Genes establish
the basic ‘blueprint’ for the brain’s structure, but the way that this unfolds is heavily influenced
by environmental signals. After birth, newborns are entirely dependent on parents to regulate
physiological states, sleep-wake rhythms, feeding cycles and social interactions.> The brain’s
fluidity, which allows for this responsiveness, affords functional benefits by enabling it to
develop in accordance with its immediate environment. This flexibility or plasticity also brings
increased vulnerability to adverse environments or experiences. Exposure to stress prenatally,
perinatally and in the early years can affect brain architecture, with significant long-term
impacts on development, including physiology, behaviour, cognition and the ability to form
emotional relationships.>* Evidence from related studies indicates that the child’s right to optimal
development requires investment in providing families with information, support, facilities and
services to ensure the best possible environment for the child to thrive from infancy.

Although the brain remains capable of being moulded by experience throughout life, the
interactions a child has in the early years play an especially powerful role in shaping development.
While the processes that modify brain structure during pregnancy are strongly determined by
genetics and physiological events, postnatal development occurs through continuous interaction
between genes and the environment.> After birth, this development is heavily influenced by the
relationships children form with those around them. These bonds can model, adjust and reorganize
genetic expression.*® For example, a warm and responsive caregiving relationship may activate
genes that support healthy emotional regulation, whereas chronic neglect may suppress them.
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For healthy brain development to occur, three interrelated conditions must be in place. First, the
brain must be sufficiently mature and capable of learning from the external environment. Second,
the child must receive stimulation from those caring for them. Third, the child must experience
affection and acceptance. A child's healthy brain development is placed at risk when they are
exposed to chronic stress, threats, or emotional, psychosocial or physiological deprivation.*’
However, the corollary of the high degree of neural plasticity in very young children is that their
brains are also highly responsive to enriching or nurturing environments and compensatory
experiences that can help restore healthy developmental processes.>®

Emotional connection and interaction. From around 18 months,* children begin to show
insight into the feelings and intentions of others, even before they have the language to express
them.®% As soon as they begin to speak, they start to talk about their own minds and those of
others. Initially focused on their own desires, by age 2 they begin to express what they want or
need, both verbally and non-verbally. By around 4 to 5 years of age, children can articulate beliefs
and distinguish their own views from those of others, recognizing that others may think differently.
These developments mark important early steps in the evolving capacities to form, express and
act on independent views: a foundation for the exercise of rights.

The forms of interaction between parents and babies vary across cultures, with some emphasizing
communication through voice and eye contact (distal style) and others through touch and posture
(proximal style).e” While practices differ, mutual responsiveness between babies and caregivers
plays a vital role in supporting social, emotional and cognitive development across cultures.®?
These early exchanges stimulate the brain to form neural connections, laying the groundwork for
the capacities that underpin later learning and decision-making. If not activated through sustained
engagement, some brain circuits may be lost through a process known as pruning, which begins at
birth.5® A lack of stimulation in this early period can, therefore, limit a child’s developmental potential.

Researchers have found that children as young as 7 months are sensitive to group behaviours.
Even at this early age, babies can differentiate between actions by individuals that are not
consistent with those in their social group.®* This capacity to recognize whether patterns of
interactive behaviour are consistent with their ‘in-group’ could potentially be explained as an
evolutionary survival strategy. Early sensitivity to group norms suggests that social awareness has
its foundation in interactions in infancy, and that it contributes to the later development of moral
judgement, identity and independent decision-making.

Language and play. Language is important as the very first pedagogic tool, enabling a baby
to comprehend and interpret their natural environment. Babies as young as 4 months begin
to understand speech that communicates information and emotion. They gradually develop
skills for responding to external demands through imitation and by discerning and absorbing
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the rules, values and attitudes of the world around them. They learn how to sequence activities
and, in so doing, prepare for the more complex actions required as they grow, acquire greater
independence and develop more advanced cognitive capacities.®

Play is central to the development of language. It contributes to the child's progression from
dependence and parental regulation to independence and self-regulation and strengthens the
child’s sense of agency. The development of babbling and games which stimulate engagement
and interaction with the individuals around them gradually progresses into more physically active
forms of play, including hopping, jumping, skipping and running. Fantasy play and dress-up, for
example, contribute to children’'s emotional and social development, while games such as tag and
hide-and-seek support motor skills.t®

Play is brain-building and enhances curiosity, which supports memory and learning and helps
children manage stress, including during life transitions. Through play, children also begin to
solve problems and focus their attention, promoting the growth of executive functioning, the set
of skills that underlie the capacities to plan, meet goals, maintain concentration and display self-
control. These skills concern how children learn rather than what they learn®” and are central to
the development of cognitive flexibility, inhibitory control and working memory. Collectively, these
skills enable children to build sustained attention, better problem-solving and mental flexibility.®®

Emerging independence. During the second year, toddlers learn to explore their world, develop
the beginnings of self-awareness and use their parents as a home base (secure attachment),
frequently checking to be sure that the world they are exploring is safe.®® As children become
independent, their ability to socially self-regulate becomes apparent: They can focus their attention
and solve problems.”® With increased executive functioning skills, they can begin to reflect on how
they should respond by managing their emotions, behaviour and attention, rather than reacting
impulsively. These skills and capacities will continue to develop and consolidate over the next few
years through middle childhood as the child enters school and gains a wider set of experiences.

2.3 Middle childhood

Brain development and physical abilities. Middle childhood, broadly defined as the years
from starting school at around age 5 or 6 until age 12, has received far less attention than early
childhood or adolescence. This stage is now gaining recognition as a period when external
experiences strongly influence brain development. Access to stimulating environments,
meaningful relationships and engaging activities plays a vital role in helping children realize their
full capacities.”” While genetics initiates development, experiences shape outcomes in health,
intelligence, emotional balance and social well-being.
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The interaction between brain and environment is mutually reinforcing. New experiences

reshape neural pathways, supporting the development of new physical, cognitive and social skills.
These, in turn, open up further opportunities for growth, building a sense of achievement and
self-confidence.”? While families play a central role in nurturing development, communities,
teachers, health professionals and supportive physical environments also make a vital contribution.

During the middle years, children acquire enhanced physical abilities to use their movements
more purposefully as their brains learn how to focus on activity more effectively.”? Opportunities
to practise motor skills provide the stimulation needed to strengthen and refine them. Physical
activity plays an integral role in building self-confidence and supporting learning, offering a sense
of achievement and security while creating opportunities to form peer relationships, strengthen
communication, and foster adaptability and creativity. Taking part in physical activity contributes
to emotional well-being and strengthens resilience as children approach adolescence.”

A similar positive cycle is seen between physical activity and academic performance: Multiple
studies show that physical activity stimulates growth factors and proteins that protect and
support the brain, enhancing memory, concentration and attention.”> For example, physically fit
children from similar socioeconomic backgrounds and with comparable body mass index scores
perform better on attention and complex memory tests than those who were less fit. These
studies support the view that exercise during middle childhood contributes to the structure and
function of the brain, thereby enhancing future neurocognition.’

Cognitive and social development. Middle childhood is marked by children becoming less
dependent and more actively engaged in their family and community structures. Their thinking
evolves to become more abstract, their behaviours and emotions become more controlled,

and their decisions become more independent.”” During this period, the brain consolidates

the neural pathways that control cognition, language and social competencies, giving children
greater capacity to respond selectively to stimuli and understand information more effectively.’®
This stage marks a critical period when exposure to a wide range of experiences and stimuli can
strengthen cognitive abilities and language skills.”

Children’s social worlds begin to expand as they become more aware of their own feelings and
learn to see them as distinct from others. This process draws on intelligence, communication,
insight and empathy. Children also deepen their understanding of rules and learn to differentiate
right from wrong, developing a greater capacity for altruism and morality.8 While this capacity
to see another person’s point of view is partly shaped by genetics, it is significantly enhanced
through parental guidance and modelling.8' During this period, children begin to form lasting
ways of understanding and relating to the world around them.
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2.4 Adolescence

Understanding adolescence. Adolescence marks the psychological and social transition from
childhood to adulthood, beginning with the hormonal and physical changes of puberty (see Box 7).
It is also a period of major psychological shifts in identity, self-awareness and cognitive flexibility.
Research shows that several brain regions continue developing through adolescence and into
adulthood, especially those linked to social cognition 2

BOX 7

Committee guidance on adolescents’ capacities
and agency

General Comment No. 20 describes adolescence as a period of growing capacities, creativity and
vulnerability, and affirms adolescents as agents of change and valuable contributors to society.
The Committee seeks to challenge the predominant narrative of this period as problematic and
give voice to the capacities of adolescents if they are provided with the necessary social and
economic environments and opportunities to engage.®

Understanding brain development during adolescence has advanced considerably in the past two
decades. It is now recognized as a period of very significant growth and a distinct biological phase,
as evidenced by analysis across different societies, species and historical periods.®* During this
time, children undergo profound changes and begin to “invent themselves”8> They start shifting
their orientation from parents and family towards stronger attachments with their peer groups.
Although adolescence is often viewed negatively, the processes of change are, in fact, driven by
biological imperative, with survival depending on innovation, risk-taking, increased independence,
earning acceptance within the wider social group, and understanding risk, exploration and uncertainty.

These processes are highly relevant in the gradual recognition of children’s ability to begin to
exercise rights as their capacities evolve. While younger children are more directly influenced by
their environments, adolescents increasingly begin to shape their own worlds and make choices
about who and what they want to become.

A critical period of capacities development. One of the most important insights from

neuroscience is that adolescent brains are physically distinct from those of both younger
children and adults. Adolescence is a unique stage of brain development, marked by significant
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structural and functional changes. Four key changes are particularly notable: a major
improvement in basic cognitive abilities and logical reasoning; an intensification of emotions and
sensitivity to rewards and punishments; and, in later adolescence, the development of planning,
risk-reward evaluation and complex decision-making, along with stronger emotional processing
and self-control. Research has shown, for example, that training in non-verbal reasoning

and numerosity, the ability to perceive and compare quantities, is linked with performance

in mathematics and has greater effects in late adolescence than in early or mid-adolescence.
Such findings challenge the traditional assumption that earlier is always better for learning and
highlight the importance of educational opportunities in later adolescence.®

The hormones that trigger physical changes during early adolescence also affect mood, making
adolescents more easily swayed by emotion, particularly during this period of life when they
may be experiencing rapid and sometimes stressful changes in peer relationships, school
expectations, family dynamics and safety concerns.®’ The stress response, which activates
hormones that enable the body to react to pressure, occurs more quickly in adolescents than in
adults, whose more mature brain development allows a more regulated response. Mood swings
tend to be more pronounced in adolescence.

While positive nurturing environments for early childhood are vital, evidence also indicates that
continued support throughout adolescence is important because learning and the capacity

to learn do not end in the early years. For children who have experienced adversity in early
childhood, adolescence can offer opportunities to recoup lost ground. However, there is also
evidence indicating that there are certain harms faced by children in early childhood from which
it is not possible to recover, even with later support and care. For example, insufficient nutrition
in pregnancy and the first two years of life can lead to stunting, which is associated with shorter
adult height, lower educational attainment, reduced income, lower birth weight in the next
generation and increased risk of chronic lifestyle-related diseases.®

Social understanding and awareness. Both genetic inheritance and childhood experiences
influence who a person becomes, but during adolescence, the importance of a sense of self
intensifies. Humans are social beings seeking connection from birth. Social interaction is central
to well-being and happiness, and the ability to understand and relate to others becomes more
sophisticated and complex throughout childhood and adolescence. A significant part of the brain
is focused on building capacities for social interaction.®®

From an early age, people experience basic emotions such as fear, anger or happiness. These
differ from social emotions, which involve the ability to understand how others might feel or think
about a situation. Between late childhood and adulthood, children develop an enhanced ability
to understand what other people are thinking and to evaluate the subtle meanings, thoughts,
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feelings, wishes and intentions behind speech and behaviour. Social emotions such as guilt or
embarrassment become more complex as children increasingly understand how others
might perceive their behaviour. For example, embarrassment requires insight into another’s
point of view.%®

Throughout childhood, children gradually develop awareness of people’s intentions and feelings
and the ability to anticipate how others will respond to situations. These skills depend on a
complex set of cognitive processes, which is known as the social mind. The capacity to understand
the minds of others was once thought to change little after the age of 5 or 6, but research now
recognizes that the brain continues to undergo significant structural changes during adolescence.
These developments underpin adolescents’ increasing ability to empathize and understand
different perspectives®’and navigate social complexities. Experiments requiring adolescents

to demonstrate insight into another person’s perspective show steady improvement from late
childhood through adolescence and into adulthood. These findings highlight that the capacity to
make decisions and take corresponding actions in response to another person is still developing
until a relatively late stage.®?

The capacity to integrate the perspectives of others when judging the reasonableness or fairness
of their behaviour also increases during adolescence.” In addition, those who are better able to
consider another person’s thoughts and actions are more likely to be trusting of others, showing
greater level of sophistication and discrimination in deciding how much trust and reciprocity to
adopt, as opposed to simply generalized increases in prosocial or generous behaviour.®*

Need for peer acceptance. Adolescents begin to focus more intensely on how others judge
them and attach more importance to such opinions than they did in earlier childhood. A deep
and complex sense of self, particularly the social self, emerges during this period, shaped most
powerfully by peers of similar age and experiences.

Adolescence brings heightened social awareness and preoccupation with the reactions of others,
possibly because adolescents tend to rely more than adults on imagining how they would feel

in a situation rather than engaging in detached cognitive processes. Their brains are especially
attuned to tracking emotional or socially stimulating activity around them, which can make it
harder to sustain attention on less emotionally engaging tasks, such as classroom learning. The
ability to filter out distractions continues to develop into adulthood, gradually strengthening the
capacity to stay focused.?

As patterns of social behaviour shift during this period, the opinions of peers begin to outweigh

those of family members. Research indicates that adolescents are significantly more likely than
adults to interpret rejection by friends as a sign of personal unworthiness, often leading to heightened
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anxiety. They also care more deeply about how they are perceived within their social group, which
increasingly shapes their sense of self-worth as they progress through this stage of development.®®

This growing need for peer approval is confirmed in research showing that, while younger
adolescents demonstrate comparable levels of generosity irrespective of whether they knew or
liked someone, older adolescents increasingly differentiate and show greater prosocial behaviour
towards friends. This means that as they grow older, adolescents place more weight on people’s
identity, and their membership and role in the peer group become increasingly important.®’

The patterns of change are not universal. For example, adolescents in some high-income
countries, especially girls, tend to spend more time with friends and less time with parents and
family.®® Adolescent boys also spend less time with family but more time alone, often online,

while maintaining similar amounts of time with friends.*® These patterns reflect not only stages

of puberty but also cultural context. In countries such as India, Japan and the Republic of Korea,
adolescents have been found to spend as much time with their families as they did when they
were children.'?® Expectations and pressures, including parental attitudes towards academic
performance, the need to find employment, domestic obligations, concerns over the protection of
adolescent girls, prioritization of strong community and familial ties, also influence these patterns.

However, a sense of self does not depend solely on how others view adolescents or on how
adolescents think others view them. It also involves the ability to reflect on their own responses
and understand the sources of emotional reactions. This form of introspection increases during
adolescence before levelling off in adulthood. In addition, it includes the growing capacities of
adolescents to assess their confidence in their decisions of actions.”’

Risk-taking. Adolescence is a period of increasing independence, with growing scope to make
choices that often involve some degree of risk, for example, in sports, music, fashion, meeting new
people and going to new places. A certain amount of risk-taking is important, providing adolescents
with the opportunity to test boundaries, make new friends, learn from mistakes, and develop skills
that support growth and creativity. However, risks can also lead to harm. Risky behaviours often
involve choice, have uncertain outcomes and may result in negative consequences.'®

Research on adolescent brain development helps explain why risk-taking increases during this
period. This tendency has been linked to a mismatch between two key parts of the brain: the
limbic system, which drives reward-seeking, and the prefrontal cortex, which is responsible for
self-control and future thinking. The limbic system matures earlier, making adolescents highly
sensitive to rewards. In contrast, the prefrontal cortex, which serves to inhibit impulsive behaviour,
continues to develop throughout adolescence and into early adulthood.'®
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This imbalance limits the regulation of risk-taking impulses that adults, with their fully developed
prefrontal cortex, can manage more effectively. Adolescents’ stronger preference for immediate
rewards also contributes to greater risk-taking than in adults. In the company of peers and
emotionally charged situations, 13- to 16-year-olds take significantly more risks than older
adolescents or adults.'** Contributing factors include reduced self-regulation, conformity to group
expectations and the desire for acceptance. Peer approval adds further pressure, increasing
adolescents’ susceptibility.’®> Research indicates that adolescents, young adults and adults take
comparable risks when alone, without peer pressure or the need for approval. In these ‘cold’
contexts, adolescents are no more prone to risk-taking than adults, challenging the common
perception that they are inherently risk-takers. By contrast, in ‘hot’ contexts involving peers, such
as parties or driving with friends, adolescents are more likely to engage in risky behaviours like
drug use or speeding. While peer influence also affects adults, the impact is significantly stronger
during adolescence.

Risk-taking behaviour in adolescence is influenced by multiple factors and is not determined solely
by neurological development. Under laboratory conditions, girls and boys exhibit similar levels

of risk-taking; however, in real-world settings, such behaviours are significantly shaped by social,
economic and cultural influences. For example, while both sexes engage in comparable levels of
risk-taking until early adolescence, behaviour patterns begin to diverge, with boys notably more
likely to engage in risky behaviours. Furthermore, evidence suggests that adolescents with higher
cognitive skills, such as mathematics and reading, tend to take greater risks, while those with
stronger executive functioning, such as impulse control and conscientiousness, are less likely

to do so.'%®

Patterns of risk-taking and the influence of peers are evident in many cultures. A study undertaken
with 5,000 young people from 11 countries (China, Colombia, Cyprus, India, Italy, Jordan, Kenya,
the Philippines, Sweden, Thailand and the United States) found consistent trends in risk-taking and
self-regulation. Among study participants, risk-taking increased between pre-adolescence and late
adolescence, peaked at age 19, and declined thereafter. By contrast, self-regulation rose steadily
from pre-adolescence into young adulthood, levelling off between the ages of 23 and 26. While
the magnitude of these trends varied across countries, the overall developmental patterns were
largely similar®’

2.5 Supporting the development of children’s
capacities

As children progress through early childhood and beyond, their confidence, competence and
understanding develop as their social connections, relationships, expectations and opportunities
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to participate expand. The positive impact of creating space for children to test new boundaries

is widely recognized in child development theory. One influential framework refers to the “zone of
proximal development”, which distinguishes between what a child can do alone and what they can
do with support.'®® Within this zone, development is fostered through scaffolding, where new skills
build on existing ones with help from a responsive and enabling environment. This process allows
children to attempt tasks they could not complete on their own, reinforcing the value of supported
participation in building capacities.

Participation supported by adults creates a virtuous circle: The more children are able to engage,
the more competent they become, and the more effectively they can participate. This dynamic
operates because children acquire competence in proportion to the scope they have to exercise
agency over their own lives. Put in practical terms, the most effective preparation for building self-
confidence is to achieve a goal for oneself and not merely to observe someone else achieving that
goal.'®® Children come to understand the world through their own activities in communication
with others. The importance of this analysis lies in the fact that children’s capacities to participate
are enhanced by environments where adults respect and value their contributions and actively
work with them to build their skills.

The experience of active participation serves to build and strengthen children’s capacities to
engage and contribute to decisions in their lives. Evidence increasingly shows that routinely taking
children'’s views and experiences into account - within the family, at school and in other settings

- helps develop children’s self-esteem, cognitive abilities, social skills and respect for others."°
Children themselves consistently report acquiring new skills, enhanced self-confidence and
greater capacity to engage in decision-making across different settings.

The development of interaction and participation begins in early childhood but takes on greater
significance during adolescence when both the emergence of a discrete identity and separation
from primary caregivers occur. The desire to discover an authentic self appears to be universal
across societies. In cultures that value interdependence, this may involve psychological separation
while maintaining strong emotional and physical ties to family."

Studies across different ethnic and cultural contexts reveal comparable increases in age-related
conflicts between parents and adolescents, reflecting a shared drive for greater independence.'
The nature of parent-child relationships, including parenting style, influences how adolescents
express this growing desire for independence, and, in turn, their behaviour affects parental
responses. As a result, adolescents bring a unique dimension to interactions with parents, in turn
shaping parents’ experiences of parenting.
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PART II

Exploring the dimensions of
children’s evolving capacities

Across the three dimensions introduced in Chapter 1, there are significant overlaps and
sometimes tensions. Children’s capacities can be undermined or strengthened by the
environments in which they live. These factors shape the opportunities children have to express
their views and learn about their rights, the extent of their inclusion or exclusion in society, and
the level and quality of education they can access. Chapters 3 to 5 unpack the concept of evolving
capacities through the three interlinked dimensions, which show how evolving capacities are
relevant across children’s civil, political, social, economic and protection rights.

Chapter 3 explores evolving capacities as a developmental concept. Children’s development,
capacities and emerging autonomy are strengthened through the realization of their rights

to education, play, health, family life, care and an adequate standard of living, among others.
Correspondingly, children’s capacities are impeded when those rights are violated, for example,
through poverty, conflict or stress. This chapter reviews current evidence to inform the measures
needed to create the economic, social and cultural environments that enable children to achieve
optimum capacities.

Chapter 4 focuses on the emancipatory dimension. It addresses the need for recognition of
and respect for the capacities children have to exercise their rights for themselves. The concept
of evolving capacities in Article 5 addresses the transition of decision-making from parents

to children and has implications for children’s exercise of their civil rights, including their
participation, civic engagement, agency, and the gradual assumption of increasing levels of
responsibility for decisions that affect them. The chapter explores these issues and some of the
barriers children face as they seek to achieve greater autonomy.

Chapter 5 deals with evolving capacities as a protective concept. Children are entitled to
continuing protection throughout their childhood because of their age and vulnerability, including
protection from activities, environments, experiences or information likely to cause them harm.
The chapter explores cultural dimensions that define protection and harm, the role of risk in
children’s lives, the importance of children’s own contribution to their protection and the changing
nature of protection, consistent with children’s evolving capacities.
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Chapter 6 addresses children’s experience of the digital environment as a domain with multiple
significant impacts on children’s capacities, including the development of new skills and access
to new information and spaces where they function independently, often invisibly, and form new
communities and identities. The analytical framework of development, agency and protection is
applied to guide how best to enable children to thrive while protecting their development and
well-being in an increasingly digital world, where relationships, connections and opportunities

continuously shift.
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3. The developmental
dimension: Shaping children’s
evolving capacities

This chapter explores the multiple interlinked factors that influence children’s evolving capacities
and optimum development within the context of the family, community, institutions and

wider society. The analysis is anchored in the Convention’s provisions on economic, social and
cultural rights, including the rights to health (Article 24), social security (Article 26), an adequate
standard of living (Article 27), education (Articles 28-29), rest, play and cultural life (Article 31),
and protection from economic exploitation (Article 32). It is also underpinned by Article 6,
which affirms every child’s right to survival and development “to the maximum extent possible”,
extending beyond biological survival to encompass the full development of personality, talents
and abilities. The analysis is situated within the broader child rights framework, which affirms
the indivisibility of all rights. From this perspective, fulfilling children’s rights is inseparable from
creating the conditions that enable their evolving capacities to flourish.

As Chapter 2 explains, children’s physical, cognitive, emotional, social and moral capacities
evolve through a dynamic process. This reflects the development of the child’s biological and
psychological characteristics, which draw on their individual and genetic developmental history,
their immediate physical and social environment, the community and networks around them,
and broader social, political and economic conditions, including the general beliefs and attitudes
of the society in which the child lives. All children need nurturing care to develop their potential:
good health and nutrition, safe and secure environments for both children and caregivers,

and opportunities for early learning and responsive caregiving."® When these needs are met,
children are more likely to be protected from adversity. Such protection allows capacities to evolve
effectively and contributes to lasting benefits for health, productivity and social cohesion across
the life course.

Supporting children’s optimum development requires attention to the ways in which families,
communities, society, institutions and State action interact to determine the process and
outcomes of childhood development.* This chapter outlines the key conditions that support
children’s development and their evolving capacities, then examines how adversity, inequality,
violence and discrimination can undermine these conditions, preventing many children from
developing the skills and capacities needed to enjoy childhood and transition safely to adulthood.
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The chapter argues that families, communities and the State share responsibility for creating
nurturing and just environments that enable children’s capacities to take root and grow.

3.1 The foundations of children’s holistic
development: Families, communities and the State

Parental responsibilities and State support. The Convention places children’s holistic
development at its centre, affirming their right to realize their physical, cognitive, emotional, social
and moral capacities (see Chapter 1). This development does not occur in isolation but is shaped
by the environments and relationships in which children grow. Central to this is the family. As the
preamble states, “The child, for the full and harmonious development of his or her personality,
should grow up in a family environment, in an atmosphere of happiness, love and understanding”.
The Convention, therefore, positions the family as the primary setting in which children’s evolving
capacities should be nurtured and respected. Under Articles 18 and 27, the State is required to
support parents, materially and socially, to ensure children have access to nutrition, clothing,
housing, health care, education and other conditions necessary for their development. In this way,
while the family is recognized as the primary setting for children’s development, family life and
wider caregiving environments must operate consistently with the Convention’s obligations to
respect, protect and fulfil children’s rights and evolving capacities.

As elaborated in Chapter 1, parents or other primary caregivers are the main providers of children’s
care and play a vital role in supporting their developing abilities as they grow. The Committee on
the Rights of the Child has recognized parents’ central role in early childhood, emphasizing that
through these relationships, “children construct a personal identity and acquire culturally valued
skills, knowledge and behaviours.”" Providing security, emotional stability, encouragement and
protection is fundamental to parenting and remains critical through adolescence.'®

The role of communities, the State and the wider environment in helping families.
Families form the initial foundation for children’s developing capacities, but their ability to nurture
is profoundly shaped by the broader ecology surrounding them. Data across 99 countries show
wide disparities in young children’s early environments. For example, only 56 per cent of children
aged between 2 and 5 receive early stimulation, with rates ranging from 71 per cent in wealthier
households to 43 per cent in poorer ones. Where reported, around a quarter of children lack
adequate supervision and 77 per cent experience violent discipline."”

When communities offer accessible health services, safe schools and spaces for play, families
are better able to care for their children. Conversely, when such support is lacking, the strains
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on parents intensify. Policies and prevailing social norms can either reinforce family strengths

or compound the pressures they face, including persistent inequality, harmful practices or
discrimination. Families do not operate in isolation from their wider environment and approaches
to raising and nurturing children vary significantly across social and cultural contexts."® Parents
and caregivers, and the children in their care, are affected by the conditions, dynamics and power
structures of their environment, as well as by violations of rights that arise from inadequate living
conditions and other adverse circumstances. In meeting their responsibilities to support families
and children’s evolving capacities, States must ensure that family environments are consistent
with the Convention. This includes providing adequate conditions and upholding the full set of
rights that children are entitled to and that are necessary for the development of their capacities.

The Committee on the Rights of the Child acknowledges the challenges faced by many families
and urges States to fulfil their obligations to provide a comprehensive range of support to
enable families to provide the quality of care necessary for children’s optimum development
and capacities. Such support includes implementing policies that ensure decent work and family
income, adequate housing, family-friendly working hours, social protection, childcare services,
parenting education, early childhood education and health care.

Children separated from family care. Some children become separated from their parents as
a result of poverty, illness, conflict, displacement, migration, imprisonment or the death of one or
both caregivers. Others face separation because families lack access to income support, disability
services, mental health care or inclusive education. Inadequate policies and quality services
increase the risk of separation, even when parents want to care for their children."®

The Committee has consistently argued that if a child must be placed away from parents, they
should, as far as possible, remain within their extended family, foster care or small family group
homes, rather than in institutional care. The United Nations places responsibility on States to
provide alternative care consistent with children’s best interests and with attention to continuity
in their upbringing, taking account of their national, ethnic, religious, cultural and linguistic
background and ensuring standards of care conducive to children’s optimal safety, well-being
and development.'?°

Negative impacts of institutional care. The Committee has warned that institutionalization
often results in violations of children’s rights and can hinder the development of their evolving
capacities. It notes that large-scale institutions typically lack individualized care and emotional
attachment, which can lead to developmental delays, neglect, stigmatization and long-term harm
to children’s physical, emotional and social development. According to the Committee, institutional
care should be used only as a last resort, for the shortest possible duration and subject to regular
review, in line with the child’s best interests and evolving capacities.'’
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Although millions of children have historically been placed in institutions due to a lack of family
support and limited alternatives, the global consensus is that residential institutions pose
significant risks for children’s development and well-being. A global review found consistent
developmental harm linked to institutionalization. While the number of children in institutions is
declining in many countries, millions still reside in large facilities and continue to face significant
developmental risks.'??

Children most vulnerable to separation from family care often experience multiple, intersecting
disadvantages, including disability, poverty, gender or minority status. Institutional care is linked
to developmental delays, and the longer a child remains in such care, the greater the risk of harm.
Studies report adverse impacts on physical growth, brain development (including reduced head
circumference), cognition, socioemotional development and attention. In over 80 per cent of cases
reviewed, children in institutions scored below average compared with those in family-based care.
Low levels of secure attachment to a caregiver, essential for healthy socioemotional development,
were also common. Age and sex were found to influence outcomes, highlighting the need for
disaggregated assessment.'??

3.2 The role of peer environments and community
life in shaping children’s capacities

Social engagement beyond the family. Community life provides the everyday environments
where children interact with wider social worlds outside their families. Here, they encounter local
services such as early learning centres and schools, play spaces, health and childcare services,
neighbourhood spaces including spiritual and religious centres, and, crucially, their peers who
share these settings. These environments are where children first experience independence,
test social roles and participate in groups, making them pivotal for developing children’s sense of
identity and agency. As Chapter 2 highlighted, this becomes especially significant in adolescence,
when the search for autonomy, risk-taking and peer approval strongly influence development.

For many children, these settings also determine whether they are included or excluded on the
basis of culture, language, disability, gender, social status or other factors. Indigenous children
may experience schooling that ignores or stigmatizes their language and traditions, or conversely,
may find in local programmes, spaces that affirm their culture and strengthen belonging. Children
from minority, migrant or refugee backgrounds may encounter solidarity and acceptance among
peers or bullying, hostility, or outright exclusion.
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The Convention highlights the importance of these spaces through the rights to education
(Articles 28-29), to rest, leisure, play and cultural life (Article 31), and to protection from violence
and exploitation (Articles 19, 32, 34). What happens in these daily contexts can reinforce the

care and protection offered within families or expose children to discrimination, exclusion and
harm. They are the settings in which evolving capacities are exercised and may be expanded or
constrained. Schools offer a key institutional example of how such environments shape children’s
cognitive, physical, social, emotional and moral capacities.

The centrality of schooling to children’s development. The Convention emphasizes the right
to education as integral to children’s development. Article 28 establishes the right of every child to
free, compulsory primary education and access to secondary education, while Article 29 focuses
on the aims of education, demanding that it must be directed to “the development of the child’s
personality, talents, mental and physical abilities to their fullest potential”. In pursuit of that aim,
education must promote respect for human rights, the child’s parents and culture, and the natural
environment, while preparing the child for life in a free society. The Committee on the Rights of
the Child has emphasized that education must take account of “the child’s special developmental
needs and diverse evolving capacities.”'* This means education must aim to develop children’s
optimum capacities and must be delivered throughout their school life in ways that respect their
evolving capacities.

The Convention on the Rights of the Child (as well as the International Covenant on Economic,
Social and Cultural Rights, Article 13, the Convention on All Forms of Discrimination against
Women, Article 10 and the Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families, Article 30) requires States to ensure that the right to education
is enjoyed without discrimination of any kind, demonstrating that the right to education applies
to persons of all ages, including young children. This right is reinforced by the Committee's
General Comment No. 7 (2005), which affirms that the right to education begins at birth. In
their concluding observations, United Nations treaty bodies consistently recognize the right to
early childhood care and education as a component of the right to education.’” The Committee
“interprets the right to education during early childhood as beginning at birth and closely
linked to young children’s right to maximum development”,#¢ in line with evidence that shows
early life experiences shape brain architecture, forming the basis for lifelong learning, behaviour
and health.'?’

The experience of violence in schools. For many children, the reality of schooling is far from
this vision. Violence, harassment and gender bias continue to drive children, especially girls,

out of education. Violence perpetrated by teachers and other students remains a continuing
problem for many millions of children. In a sample of sub-Saharan African countries, more than
one in three children reported being physically attacked in school. In Central America, two in five
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students reported psychological bullying, and in Senegal and Zambia, more than 1 in 10 students
experienced sexual harassment at school over a four-week period.'”® Data from the UNICEF
Europe and Central Asia region showed that around 7 per cent of 11-, 13- and 15-year-old children
reported having bullied others. Analysis revealed that boys were more likely to be perpetrators of
violence, and girls were more likely to be cyberbullied.””® Cyberbullying has become a significant
feature in the lives of children. Data from the Healthy Behaviour of School-aged Children study
indicate that one in six children across Europe has experienced cyberbullying.'*

Violence, including cyberbullying, has profound consequences for children’s learning. Corporal
punishment is consistently associated with poorer learning outcomes, with the most negative
impact on the poorest students.” Evidence from Ethiopia, Jamaica, Pakistan, Peru and Viet Nam
confirms this negative association,®? while a randomized trial in Jamaica showed that reducing
corporal punishment improves learning outcomes.’*3 Similarly, studies from Latin America,
Botswana, Ghana and South Africa show that bullying leads to lower achievements in maths
and reading.”**

Violence in and around schools, including corporal punishment, bullying and sexual violence, has
serious and lasting effects on children’s learning, mental health and future opportunities. Studies
consistently show that violence is linked to lower academic performance, especially in literacy and
numeracy, with the poorest students most affected. Sexual and gender-based violence leads to
stigma, early pregnancy, school dropout and long-term psychological harm, including anxiety,
depression and suicidal thoughts. Violence in schools undermines individual potential and societal
development, including gender equality.”®

When teaching holds children back. Harsh discipline in schools can affect both student
learning and behaviour.** Where curiosity and questions are viewed as disruptive and
inappropriate, there is little scope for children to play an active participatory role in their own
learning. Such restrictive approaches to teaching focus narrowly on cognitive development,
despite research showing that social and emotional skills are foundational to learning.**’

Skills such as patience, persistence, self-control, motivation and self-confidence flourish in quality
learning environments and contribute to individual development and wider social benefit.'*® As
Chapter 2 highlights, these capacities are closely linked to adolescent brain development, which
continues into the late teens; schools that nurture them play a decisive role in helping young
people consolidate self-regulation and decision-making at a critical stage of growth.'* Teachers
play a crucial role in supporting these capacities, but they need training to help children develop
self-regulation and executive function skills, which can be taught through participatory and
play-based learning.
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Promoting the development of capacities through play. Play takes place at home and

also in community spaces where children engage with peers and experience play as part of

daily collective life. Beyond the family, the opportunities children have to play are created, or
constrained, by the availability of safe spaces, supportive community norms and institutions that
recognize their value. Schools, childcare centres, libraries, playgrounds, cultural organizations and
local initiatives all provide the environments in which play can flourish.

Article 31 of the Convention introduced the right to play, recreation and participation in cultural
and artistic life, acknowledging for the first time in international law the central place of play in
children’s lives and the need for activities to be appropriate to the age of the child. In this way, the
Convention recognizes both children’s evolving capacities in determining how play opportunities
should be provided, and the importance of play in children’s development.

The Committee on the Rights of the Child has described play as an essential component of
physical, social, cognitive and emotional development, contributing to creativity, imagination,
self-confidence and self-efficacy.*® Far from being frivolous, play is critical to brain development,
supporting socio-emotional and executive functioning, learning and adaptive behaviour, and
helping to reduce stress.'*’ The Committee defines play as behaviour that is non-compulsory,
driven by intrinsic motivation rather than as a means to an end, and involving the exercise

of autonomy through physical, mental or emotional activity.'*? Its key features include fun,
uncertainty, challenge, flexibility and non-productivity.

Examples of experimental studies and contextualized learning show that play is a powerful, yet
often neglected approach to supporting children to develop skills and thrive. In Bangladesh,
disadvantaged children in a play-based programme outperformed peers in communication,
motor skills, problem-solving and personal-social development, narrowing early learning gaps.'*
In Uganda, a community-designed curriculum, ‘Let’s Play and Have Fun’, used a play-based, child-
friendly pedagogy that drew on local songs, rhymes and stories to promote language learning
and gender equality, positively influencing norms from an early age.'*

Another study found that children who engaged in one-to-one play sessions with teachers over a
year had lower stress hormone levels and improved behaviour compared with a control group.'*
A global review of evidence identified more than 300 studies from around the world supporting an
association between learning through play and children’s holistic (i.e., cognitive, social, emotional,
physical and creative) skills.'#

As children move into adolescence, play and recreation take on different forms. For older children,

having time and space to be with peers, explore emerging independence, and develop a sense of
identity and belonging is vital to their development and transition to adulthood. Many adolescents
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engage in gaming, creating music, making videos, social networking and building a shared culture
with others.*” Yet the positive potential of creative and playful online activity can be undermined
by features that make it difficult to disengage, create data protection and privacy risks, and lead to
exposure to hate or a lack of safety. Poorly designed online spaces do not allow adolescent
risk-taking without exposure to harm.'“® These dynamics are explored in greater depth in Chapter
6, which examines the digital environment and its implications for children’s evolving capacities.

Barriers to the right to play

Children show an extraordinary capacity to find moments of fun and imagination, even in the
most difficult circumstances: in camps and settlements for displaced populations, during school
lessons, or in the working day. Yet many millions are denied the time or space to access safe and
meaningful opportunities to play.

The Committee on the Rights of the Child has highlighted the particular vulnerability of children

in detention or institutions, those with disabilities, and those living in conflict or humanitarian
crises, who are especially likely to be denied opportunities for play. In many contexts, girls face
further restrictions: Burdened with domestic chores and childcare responsibilities or expected

to withdraw from public spaces in adolescence, they lose the chance to benefit from the social
dimensions of play and recreation.' In her landmark 1996 report, Graca Machel, then the United
Nations Secretary-General's Expert on the Impact of Armed Conflict on Children, emphasized that
children in conflict zones need more than material provision; they also require the intellectual and
emotional stimulation provided by structured group activities such as play, sport, drawing and
storytelling.’°

In many environments, play is simply unsafe: Open sewers, polluted water, traffic hazards, gang
violence or unexploded ordnance can all turn play into a source of danger rather than joy. Fears
for children’s safety can lead to overprotection, with surveillance and restriction limiting their
freedom. Beyond this, children may also be excluded from public spaces by hostility and suspicion,
a reality that weighs particularly heavily on adolescents.

Urbanization adds further barriers by reducing access to parks, forests and other natural settings,
while the growing dominance of academic work and adult-organized activities leaves little scope
for self-directed play. Community and development programmes often reinforce these patterns by
prioritizing nutrition, immunization and schooling.
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Finally, children’s increasing presence in the digital environment exposes them to a global
commercial culture rarely mediated by parental or community values.” Marketing and
commercialization by toy and game manufacturers can stifle creativity, reinforce stereotypes, and
in some cases threaten children’s safety or compromise their privacy.

3.3 The impact of adversity, discrimination and
inequality on children’s lives

The impacts of gender inequality on girls’ experiences, lives and development. The
evolving capacities of girls and their opportunities to fulfil their potential are powerfully influenced
by the construction and imposition of gender roles in societies around the world. Gender interacts
with but is different from sex, which refers to biological and physiological characteristics, such as
chromosomes, hormones and reproductive organs.®? By contrast, gender refers to a complex
system of roles, expressions, identities, performances and qualities that are given gendered
meaning by a society, based on sex. It is hierarchical and results in intersecting inequalities

and forms of discrimination based on ethnicity, disability, social and economic status, age and
geographic location. These gender roles can and do also change over time as social norms
become either more permissive or restrictive.

Gender bias and resulting discrimination begin in childhood, with children facing unequal

gender norms prescribing their behaviour, expectations and access to resources and
opportunities (see Box 9). However, as girls enter and progress through adolescence, the gendered
nature of their role in society starts to intensify, shaping their lives and life chances. Whereas
adolescence for boys generally brings greater freedom and autonomy, for girls, gender- and
age-related social norms can be more rigidly enforced.' Critically, girls face a shrinking rather
than an expanding world in the years of early adolescence, leaving behind comparatively freer
childhoods and entering the more restrictive adult gendered roles of their cultural community.’*

The implications are profound, with lifelong detrimental consequences. Girls are often confined

to roles as potential mothers, wives and caregivers, with their mobility restricted to activities within
the home in preparation for a life of domestic care. Time use studies show that girls consistently
spend more time on domestic care work than boys.'>> Although gender parity has been achieved
in primary and lower secondary schooling, and girls in many countries outperform boys on
several measures of achievement, the gender gap widens in upper secondary schooling,

affecting girls’ transition into employment and, in several countries, contributing to the prospect
of early marriage.’®
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How social norms serve to impede the development
and rights of girls

Many girls across the world are denied the opportunity to fulfil their potential as they progress
through childhood, in accordance with their evolving capacities, across the following domains of
their lives.'>7 158

Education and learning

In general, in the Global South, education trajectories for girls flatten out more than for boys,
especially for those from the most disadvantaged backgrounds.™ A key driver of this pattern is
the tendency to keep girls at home to protect them from sexual violence and to demonstrate the
sexual purity demanded by prevailing social norms.'®® Even where girls are permitted to go to
secondary school, they commonly have poor attendance as families prioritize domestic chores and
caring responsibilities over education and learning. These activities are seen as more relevant to
girls’ futures, which are primarily understood as being associated with marriage and childbearing.

Bodily integrity

The right to bodily integrity becomes increasingly important for girls as childhood progresses and
their capacities evolve. However, prevailing social norms serve to impede their gradual autonomy.

Child marriage remains a significant threat, reinforced by social norms that place a high priority on
girls’ ability to produce children.'®” For example, a third of girls in developing countries are married
before the age of 18, and nearly 10 per cent are married before the age of 15.

Inevitably, girls from the poorest and least-educated families are at greatest risk.'®? In cultures
that practice female genital mutilation/cutting and other harmful traditional practices, adolescent
girls are at further risk.'®* They are also especially vulnerable to sexual and gender-based violence,
again, supported through gender norms characterized by gender inequality and unequal

power relations.'¢4

Physical and reproductive health and nutrition

In countries where social norms prioritize boys, girls can face disadvantages from birth, with
their nutrition and physical health compromised in favour of boys. For example, they may lack
protein and nutrients as they are likely to be fed less than boys.'®®> Social norms can also impact
their experience of puberty and menstruation through restrictions on their day-to-day activities
while they are menstruating, lack of opportunity to be informed about or negotiate sex and
contraception, and limited control over their health care.
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Psychosocial well-being challenges facing adolescent girls

Social norms also impact girls' psychosocial well-being and development. They contribute to girls’
susceptibility to mental health problems in late adolescence. Evidence from Viet Nam, for example,
documents how adolescent girls often have far fewer opportunities than boys to enjoy leisure time
or engage in informal play with peers - activities that are crucial for building identity, confidence
and overall well-being.'®® The Committee on the Rights of the Child, for example, has stressed that
“play and recreation facilitate children’s capacities to negotiate, regain emotional balance, resolve
conflicts and make decisions.””®” This is a central dimension of their evolving capacities through
childhood. However, in certain contexts, adolescent girls are likely to be isolated from peers

within the confines of the home, with restricted mobility, and, where they are married as children,
deprived of the support of their own family.

Voice and agency

With far less access to public spaces, adolescent girls are deprived of opportunities to express
their views and participate in civic discourse, and the associated potential to build skills and
confidence in having a public voice.'® Even where they are afforded access to physical or public
spaces, learned assumptions about their role in society, reinforced by social norms that impose
expectations of docility, mean that they will commonly cede their opinions to others and lack the
confidence to assert their views, whether in the family, school or wider community.

Economic empowerment

With far lower investment in or recognition of the evolving capacities of girls, expectations of them
in terms of economic empowerment are typically lower than for boys. As they progress through
adolescence, girls begin to internalize these differences and lower their own economic aspirations
to match those held by their parents.'® Furthermore, their access to employment opportunities

is likely to be narrower than for boys, and often limited to agriculture, the informal labour market
and domestic work.

However, despite the formidable challenges that girls face, it is important to recognize that, with
appropriate support, resources, encouragement and recognition, they can - and indeed do -
begin to exercise agency, assert their capacities and challenge harmful social norms that restrict
their development. Evidence from many low- and middle-income countries shows that when girls
are provided with dedicated programmes offering safe spaces, awareness raising, skills training
and peer support to build self-confidence and self-efficacy, they contribute to transforming
attitudes to gender equality, child marriage and restrictions on mobility outside the home.'”

To achieve sustained cultural transformation in the opportunities available to girls, it is necessary

to invest in engagement with boys and men to tackle norms of masculinity and support families
to recognize the value of a more gender-equitable lens. It is equally important to work with local
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communities to support girls as they transition through adolescence, strengthen school systems
to acknowledge and invest in girls’ capabilities, and reinforce the services and systems on which
their development depends.!”

Equality, non-discrimination and inclusion in promoting children’s development.
Childhood is a crucial period for building self-esteem and identity. Children'’s self-concept and role
in society stem from everyday experiences such as relationships, media content, social practices,
public attitudes and cultural assumptions. Growing up in a society where they consistently
experience being treated as less worthy, unacceptable or as outsiders can quickly lead to children
internalizing these attitudes, resulting in assumptions of inferiority and subsequent low
self-esteem.'”?

Every child has the right to protection from discrimination on any grounds (Article 2).
Discrimination can occur based on multiple factors, including disability, sex, race, ethnicity, religion
or parental status, and this may be compounded by intersecting forms of exclusion.”® The forces
that contribute to discrimination are often complex and can be rooted in socio-economic, racial
and ethnic power imbalances, as well as entrenched cultural and religious traditions and beliefs.
The impact on children’s development can be profound.

Stress linked to persistent discrimination has been associated with heightened cortisol levels
and long-term risks of fatigue, anxiety, depression and cardiovascular disease."* Internalizing
negative stereotypes has also been shown to contribute to poor educational outcomes and gaps
in educational achievement.'”®

Racism undermines children’s development in multiple ways. It can be structural, through laws,
policies and institutions that entrench inequities; cultural, through prevailing stereotypes and
assumptions; and interpersonal, through bullying, exclusion, hate speech, hostility and violence.
Each form contributes to stress, limits opportunities and reinforces patterns of disadvantage.'”®
Children who migrate or are displaced can also face xenophobia. Around the world, migrants are
often seen as outsiders and pushed to the margins of society. While nationality and race are often
key factors in their exclusion, economic status can further compound their disadvantage.'””

The emotional and psychological damage caused by racism is made worse by the fact that
marginalized children are also more likely to have limited access to the services they need or to
receive poor-quality services, thereby undermining the ability of parents to provide the support
necessary for their children’s development. In fact, racism can be seen as a form of violence that
leads to health disparities.'”®
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Social exclusion of Indigenous children. The consequences of discrimination are especially
visible for groups that have endured systemic exclusion across generations. For Indigenous
children, colonization and social exclusion have combined to sever cultural continuity and
entrench disadvantage, with profound effects on health, identity and opportunities to develop
their capacities. Indigenous cultures often view childhood through a multi-generational lens

in which babies are seen as future ancestors with obligations to generations yet to come.
Attachment is understood not only to parents but also to land, community and spiritual
continuity."® This perspective affirms children’s value and agency from birth, situates their
development within collective relationships rather than solely individual progress, and provides
resilience through identity and belonging. When these systems are disrupted by colonization and
continuing discrimination, stigmatization and exclusion, children are deprived not only of material
resources but also of the cultural frameworks that support their capacities to flourish.'®

Addressing exclusion through intercultural and
bilingual education

Indigenous children, who are often marginalized and discriminated against within their countries,
have consistently seen the development of their capacities impaired throughout their childhood.
Measurement of educational outcomes has steadily highlighted discrepancies between
Indigenous children and their non-Indigenous peers.

A study in Latin America and the Caribbean has identified various factors, including limited access
to education services (including early childhood education), poorer quality provision in schools
with a majority of Indigenous students, and early development gaps linked to poverty, disease
and nutritional deficits. However, even when controlling for socioeconomic differences among
students, lower achievement among Indigenous children persists.

One key element relates to the discrimination and lack of cultural adequacy in education
systems, which puts Indigenous children at a significant disadvantage. Teachers may have lower
expectations for Indigenous children, which negatively affects learning. Schooling is usually in
Spanish, a second language for many Indigenous children who speak their Indigenous language
in their families and communities.

Indigenous cultures are often insufficiently integrated into teaching approaches and curricula,

compromising the cultural relevance of education. Intercultural and bilingual education has been
shown to be effective in supporting the learning capacities of Indigenous children, involving
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parents in children’s education, encouraging community engagement and strengthening
children’s self-esteem, with favourable outcomes.

In Panama, for example, the Jandenka intercultural and bilingual education programme in
preschool mathematics has incorporated the language, culture and mathematics practices

of the Ngdbe, Panama's largest Indigenous group. The programme builds on traditional ways

of counting in the Indigenous language, which depend on the object concerned. Evaluations have
shown significant progress among children, equivalent to nine additional weeks of mathematics
instruction, and notable improvements in parents’' and teachers' relationships and in parental
involvement in mathematics.'®’

In Canada, First Nations communities established their own child and family service agencies to
respond to the legacy of residential schools, where children were forcibly separated from families
and endured institutional neglect and abuse. Yet these agencies were systematically underfunded
and could not meet children’s needs or support cultural practices. Civil society movements have
mobilized for justice, equality of access to services and recognition of past harms through public
education, advocacy and legal challenges, creating opportunities for empowerment, dignity and
resilience within affected communities. Notably, children have been supported to participate

as key drivers of social justice and civil rights movements, engaging in public education and
outreach events, interacting with politicians and community leaders, producing public service
announcements, attending court proceedings, and marching in solidarity to call for equity for First
Nations children many times.

Box 10 provides illustrative examples of how cultural recognition, inclusive policy and children’s
participation can strengthen capacities in Indigenous communities. Indigenous children face
the compounded effects of exclusion and cultural loss, as well as persistent barriers that limit
recognition of their capacities. These experiences demonstrate how prevailing attitudes, policies
and social structures can devalue children and restrict the environments needed for their
development to flourish.
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Barriers faced by children with disabilities

An estimated 240 million children worldwide
live with disabilities, representing 1 in 10

of all children. They face disproportionate
risks of violence, exclusion from education,
poorer health outcomes, malnutrition and
institutionalization (see Section 3.7). They are
less likely to be registered at birth, less likely
to access humanitarian aid or development
programmes, and more vulnerable to
multidimensional poverty than children
without disabilities.’®? These overlapping
forms of exclusion limit the opportunities for
children with disabilities to realize their evolving
capacities on an equal basis with others.

The most pervasive barriers are attitudinal.
Ableism, the belief that persons with
disabilities are less capable or less valuable,
drives stigma, segregation, institutionalization
and exclusion from community life. These
attitudes often become internalized by
children, undermining their self-esteem and
restricting their opportunities to develop.
Overprotection, though sometimes

well intentioned, can further deny children the
space to exercise responsibility, participate in

decisions and develop autonomy. Addressing
these barriers requires more than service
provision. A 2021 global study by UNICEF
revealed that achieving systemic social and
behaviour change requires time, investment,
and integrated communication, programme
and advocacy interventions.'®3 Understanding
the beliefs and attitudes, characteristics,
contexts, and challenges of target populations
is key to properly designing and implementing
complex programmes to respond to the
drivers of exclusion and stigma.

A Council of Europe study in six European
countries found that children with disabilities
often concealed their impairments when
communicating online, fearing rejection

or bullying. While the digital environment
provides opportunities to present themselves
without stigma, their concealment reflects
the persistent prejudice they face offline.
These experiences illustrate how social
attitudes and policy failures intersect to deny
respect for capacities and opportunities for
development.’®*

3.4 The impact of poverty on children’s optimal

development

Impact of poverty on the development of capacities. Poverty undermines children’s evolving

capacities in profound and lasting ways. Article 27 affirms not only the right of every child to

an adequate standard of living, but also the State's obligation to assist parents and guardians

to secure the conditions necessary for children’s physical, mental, spiritual, moral and social
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development. In other words, children must have the resources to thrive in every aspect of life in
recognition that their youth and evolving development make them especially vulnerable and in
need of protection from poverty. Despite the commitment in the Sustainable Development Goals
to eradicate extreme poverty by 2030, progress is far from adequate: An estimated 900 million
children globally face multidimensional poverty, meaning they lack necessities in at least three key
areas: health (nutrition, sanitation), education (school attendance) and living standards (cooking
fuel, electricity, housing).'®

Living in poverty profoundly harms children’s development, depriving them of enriching
experiences and potentially exposing them to heightened stress.'®® A growing body of evidence
indicates that children’s capacities are influenced more by their context than their genetic
heredity, as was previously assumed.'®” Such findings highlight that poverty is a critical barrier
to development, and that the most effective interventions must focus on enhancing household
resources and ensuring they reach children, starting in their earliest years.'®

The devastating impact of material deprivation begins before birth and continues through early
childhood. As seen in Chapter 2, inadequate maternal nutrition causes profound harm to child
survival, physical growth and cognitive development, with the consequences enduring throughout
life: Children are more likely to perform poorly in school, to have reduced earning capacity and to
remain trapped in intergenerational cycles of deprivation.’ Children from low-income households
are likely to have poorer language skills and less ability to perform executive functions such as
emotional regulation and self-control.’?

The cumulative effect of poverty and inequality

Understanding the impact of material poverty on children’s development has broadened

to include the multiple dimensions and pathways through which income poverty leads to
deprivations in other areas - nutrition, education, health - that adversely affect children’s overall
development throughout childhood. Multi-year cohort studies provide unique insights into these
patterns and the linkages between poverty and inequality, and between household effects and
child-specific outcomes.

Using data from a 20-year-long longitudinal study in the United Kingdom that followed thousands

of children born in the early 2000s, a 2020 UNICEF study examined how poverty affected mental
well-being, physical health and cognitive skills."" To determine whether these patterns change
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over time, 14-year-old children were grouped into categories based on the frequency of their
experiences with poverty across six different points in time during their childhood, from 9 months.

At 14 years of age, children in the lowest-income households were 2.6 times more likely to have a
poor vocabulary and 1.8 times more likely to be obese compared to children in the richest group.
Children who had experienced poverty were also significantly more likely to be obese and slightly
more likely to be depressed at 14 years of age. Children who had lived in more persistent poverty
also had poorer vocabulary skills, suggesting that developmental disadvantage builds over time,
especially as acquiring new skills builds on earlier ones.

Young Lives, a four-country longitudinal study in which cohorts have been studied at key points
between the ages of 1 and 22 in Ethiopia, India, Peru and Viet Nam, similarly reports on the
specific issues faced by the poorest children in their datasets.'®? Over five survey rounds, four
waves of qualitative research, two school effectiveness surveys and several sub-studies, Young
Lives gathered around 150 million items of information on 12,000 children, their caregivers,
households, siblings, peers, communities and school classmates.

The findings revealed that economic growth has had a positive effect on children, evidenced

in improved infrastructure development, services expansion, new opportunities and improved
outcomes. However, the poorest children were often unable to benefit from these gains. Social
and structural inequalities, including those related to caste, ethnicity or language, gender, and low
parental education, restricted their access to quality services and opportunities.

Pressures arising from family ill health, debt, seasonal migration and other factors often led to
children having to work to support families, even in middle childhood. The ‘multiplier’ effects of
poverty on children’s capacities and development need far greater attention - with risks in one
domain, such as caregiver time and health, potentially creating consequences for child nutrition or
emotional support.

Although education, particularly early childhood education, can play a part in offsetting these
early disadvantages, through, for example, economic support, better infrastructure and improved
teaching quality, its impact is inadequate to offset the consequences of poverty - and schools
frequently reinforce these inequalities. Children from wealthier households are often encouraged
through selective grouping and advanced opportunities, while poorer children face lower
expectations, limited support and fewer resources. More affluent parents with the time and
resources are able to promote their children’s knowledge, skills and abilities, while poorer families
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have far fewer such opportunities.'® Parents from disadvantaged families often struggle to
engage with schools, encountering barriers of powerlessness, frustration and alienation.”*

The mental health consequences of stress. Children’s mental health is shaped by everyday
stressors, the chronic pressures of poverty, and toxic stress arising from extreme adversity in the
absence of nurturing relationships. When such pressures are intense and prolonged, they can
trigger a toxic stress response that hinders optimal brain development and leads to cognitive,
psychological and health difficulties, including anxiety, nervousness and depression.’”> Toxic
stress can overwhelm a child’s ability to cope, disrupt brain architecture, and result in long-term
cognitive, emotional and physical impairments (see Box 12)."°¢ These pathways illustrate how
deeply social and economic conditions penetrate children’s lives, and how wider norms, laws and
policies influence the environments in which capacities evolve.

The effects can begin even before birth. Maternal stress during pregnancy can alter foetal
development through reduced oxygen supply and hormonal changes, increasing risks of anxiety,
hyperactivity, aggression and later-life illnesses such as diabetes and heart disease.'”” Early
infancy is another sensitive period: Inadequate secure attachment or stimulation can have lasting
consequences for learning, emotional regulation and social integration. Because the brain is
especially responsive to environmental inputs during these windows, deprivation can produce
deficits that are extremely difficult to reverse and heighten vulnerability to stress in adulthood.'®®

As children grow, these early vulnerabilities can be reinforced by the conditions in which they

live. Many children in poverty experience sensory deprivation, nutritional deficits and persistent
uncertainty, all of which generate chronic stress. This sustained pressure affects memory, learning
and long-term health, and is associated with higher risks of adult chronic conditions, including
cardiovascular disease, stroke, some cancers, asthma, chronic obstructive pulmonary disease,
kidney disease, diabetes, overweight or obesity, and depression, as well as increased

health-risk behaviours.’?

These pressures intensify during adolescence, a time of rapid physical, emotional and social
changes. Globally, one person in six is aged between 10 and 19 years, and for many, these
developmental shifts occur alongside poverty, abuse or violence, increasing adolescents’
vulnerability to mental health problems. Yet adolescence also offers an important opportunity:
The brain’s plasticity enables repair and adaptation, and with supportive environments,
appropriate services and nurturing relationships, adolescents can build resilience, strengthen
coping strategies and recover from stress-related harm.

Across these stages, stress operates as a pathway linking adversity to development. Institutional
and economic adversity - including poverty, institutionalization, conflict and exclusion - can
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become biologically and psychologically embedded, shaping children’s capacities and affecting
the realization of their rights. Children have a right to the highest attainable standard of health,
including mental health (Article 24), and to recovery and reintegration when they experience
neglect, abuse, exploitation or armed conflict (Article 39). Despite these protections, an estimated
one in seven adolescents worldwide lives with a mental health condition, often unrecognized and
untreated, exposing them to stigma, exclusion, educational difficulties and health risks.2%°

Developing capacities to be resilient and recover from adversity. However, not all children
exposed to stressful circumstances experience detrimental consequences. Some children develop
adaptive capacities to overcome adversity, while others do not. Research indicates that whether
children experience stress because of poverty, parental substance abuse or serious mental illness,
experiences of war and conflict, personal violence or chronic neglect, those who are more able to
recover from adversity have had at least one stable and committed relationship with a supportive
parent, caregiver or other adult. Children who are supported through difficulties by someone who
values, protects and stands by them are more likely to develop the capacities that enable them to
withstand and overcome the challenges they have faced. Such support also helps children build
capacities, including the ability to plan, monitor and regulate behaviour and adapt to changing
circumstances, enabling them to respond to adversity and thrive.?!

Furthermore, where children are supported to build a sense of control over their lives and to
believe in their own capacity to overcome hardships, they are far more likely to adapt positively
to adversity. This combination of supportive relationships, adaptive skill-building and positive
experiences creates the basis of what is known as resilience.?2 In other words, resilience is not a
consequence of an intrinsic characteristic or quality. It can be considered an outcome, a process
or a capacity, but ultimately it is a positive, adaptive response in the face of significant adversity,
which transforms potentially toxic stress into tolerable stress.

One of the consequences of this understanding of resilience is recognition that it is not sufficient
merely to remove a child from a stressful or unsafe environment. It is equally important to invest
in the child to build their capacities to heal and counterbalance the negative effects of violence
and maltreatment. A commitment to promoting resilience means a shift from focusing exclusively
on protection from imminent danger to adopting a strength-building approach that promotes the
adaptive capacities that facilitate healthy development.
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80X 13
Children express their views on mental health

Children are increasingly vocal about their and one-third of children with disabilities
experiences of mental health. In 2020, the reported feeling sad or unhappy most of
European Union consulted over 10,000 children = the time, as did 21 per cent of children from
for its child rights strategy.?’® The consultation ethnic minorities and 30 per cent of children

revealed a striking scale of distress. AlImost 1 identifying as migrants. Many cited anxieties
in 10 reported suffering from mental health about the future, challenges at school,
problems such as depression or anxiety. The loneliness, family conflict and bullying as the
prevalence rose sharply with age: from 2 per main drivers of their unhappiness. Children
centatage 11 to 14 per cent at age 17. Gender  emphasized protective factors: family support,
differences were marked: 11 per cent of girls friendships, trusted adults, sport, exercise
reported mental health problems compared and music. Girls reported using most of these

to 3 per cent of boys, while 22 per cent of girls coping strategies more than boys, with the

said they felt sad most of the time compared to = exception of sport. In contrast, LGBTIQ+

14 per cent of boys. children reported seeking support online
more often than any other group, though only

Vulnerabilities were especially acute among one in four said they had a trusted adult to

minorities. Almost half of LGBTIQ+ respondents = confide in.

3.5 The impact of crises on children

Children in armed conflict situations. Children are exposed to long-running armed conflict

in the form of war, with widespread and long-term consequences for their well-being and
development. For example, according to UNICEF, in Gaza City, over 450,000 children face
“devastating consequences” from military operations, with 70 per cent experiencing sleep
disturbances and psychological distress.??* Similarly, the adolescent years have been particularly
challenging for Ukraine's teenagers, for whom school closures, absence of proper shelters, lack
of connectivity and constant stress have led to immense learning losses and mental health
challenges.?® Feelings of sadness, anxiety and loneliness are prevalent among girls.2% Finally,
since the conflict in the Sudan began in April 2023, UNICEF estimates that over 15 million children
are in need of humanitarian assistance, with schools remaining closed or destroyed, and children
facing grave risks of violence, recruitment by armed groups and separation from families.2%”

As populations of children exposed to conflict increase globally,?°® significant knowledge gaps
remain regarding these effects. Limited attention has been given to improving access to
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evidence-based mental health and psychosocial supports in conflict and armed violence
settings.??® A review of evidence on how war-related traumatic events impact the development of
Syrian refugee children,?'° the largest population of refugees from one country in modern history,
assessed the experience of potentially traumatic events at different stages of displacement

(pre-, peri- and post-migration) and concluded that both parents and children are at an elevated
risk of mental health issues, including psychopathology and psychosomatic symptoms.
Accumulating stressors created risks of sub-optimal developmental outcomes and delays in
multiple domains, though hints of resilience also emerged.

More specifically, findings from a longitudinal study in Rwanda,?" covering a unique sample of 732
caregivers of children aged between 6 and 36 months living in extremely poor rural households
found that caregiver trauma and daily hardships can affect parenting behaviours through
emotional dysregulation, particularly affecting parental acceptance or rejection of their offspring.
Other studies point to the impacts of exposure to local organized violence during pregnancy on

a child’s birthweight,?'? and early life stress on children’s development and future life outcomes.?™
The impacts of localized gang violence can also persist into later years. A study conducted in

Brazil revealed that students living in gang-controlled areas scored about 10 points lower on
standardized tests compared to those in non-controlled regions - an impact equivalent to losing
roughly six months of learning.2'

Children in armed forces and armed groups. The involvement of children in armed forces and
armed groups has significant long-term health and social consequences. The Committee on the
Rights of the Child has taken a clear view that no child should be recruited voluntarily, manipulated
or otherwise coerced into armed groups below the age of 18 years.?’> In these situations, children
are subjected to extreme external pressures, which influence their options, understanding,
capacities and decision-making. Such pressures also deny children their rights, including access

to education, health care, family life, play, protection from violence and exploitation and even

their very lives. These pressures and denial of rights have a profound impact on children’s
developmental capacities over the life course.

Research has shown that even where children physically survive their experience, the consequent
psychosocial damage is compounded by stigma and discrimination within their communities

in the post-conflict period.?'® The degree of impact of trauma and its subsequent long-term
psychosocial adjustment and social reintegration varies and is shaped by individual factors, such
as age, gender, experience of violence, and the degree of risk and protection within their family,
among their peers, and in the wider community. Harm can be partially mitigated where children
are provided with strong family and community support.2"”
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A longitudinal study of children formerly associated with armed groups in Sierra Leone not only
found that these children had been subjected to life-threatening violence, rape or loss of a parent,
but also found elevated rates of mental health problems in adulthood 15 years later, including
anxiety, depression and post-traumatic stress disorder.?'® Further, children who had perpetrated
violence struggled with interpersonal deficits, hostility and aggression in later life. Children
involved in armed groups at younger ages were found to suffer from anxiety and depression.
However, modifiable protective factors were also identified, such as improving access to education
and addressing community stigma and family rejection.

Strategies to mitigate the negative consequences of exposure to conflict have also been tested.
These include integrating evidence-based mental health interventions into education?' and
livelihoods/entrepreneurship??® programmes aimed at addressing the mental health needs of
individuals affected by conflict in childhood. They also include investing in family-based prevention
as well as improving social and family acceptance.

The impact of climate change on children’s health and development. Climate change
provides a powerful example of impacts on children’s development - and capacities - through
multiple pathways at different levels of the social ecology of child rights.?'

At the level of the individual child, biological systems are affected through hazards like wildfire
smoke that worsen asthma, and through extreme heat, which can cause dehydration and organ
damage in early childhood.

At the level of the family, climate-related events such as flooding can displace families, disrupt the
nurturing environment around children, and cause stress and adversity.

At the community level, food production may be disrupted, heightening risks of malnutrition
and undernutrition. Environmental stressors can also limit access to safe drinking water, with
long-term consequences. For example, extreme weather events such as flooding, landslides

or heavy rain can contaminate water with chemicals that directly affect the developing brain,
leading to lasting impairments in learning, memory and behaviour. These factors, directly and in
combination, undermine the optimum development of children’s capacities.

A narrative review of research between 2012 and 2023 identified four types of negative impacts
associated with climate-related events: stress and mental health disorders, increases in illnesses,
malnutrition leading to reduced growth and disruptions in caregiving and family functioning.?%?
More recently, extreme climate events have been linked to toxic stress in children, especially when
accompanied by displacement, poverty, or family disruption. Environmentally driven adverse
childhood experiences may intensify trauma and increase long-term mental health risks.?>
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While more evidence is needed to understand more clearly the causal pathways between
climate-related events and these associated effects, UNICEF's finding that nearly half of the world's
children face an “extremely high risk” from climate change because of their exposure to multiple
environmental hazards highlights the need to improve the evidence base and responses to
climate change.?#

3.6 The intersecting nature of children’s development

The discussion in this chapter shows that children’s evolving capacities cannot be understood
in isolation. An integrated perspective is required to reflect the indivisibility of their rights and
to recognize that the development of children’s physical, cognitive, social, emotional and moral
capacities is shaped at every stage by the interplay of environments.

The comprehensive and indivisible nature of children’s rights demands a holistic approach at

all levels of society, recognizing that children’s human rights are essential for the development,
respect and protection of their optimum capacities. Within this wider understanding, the social
ecological model helps to illustrate how influences at multiple levels combine either to expand
or to constrain children’s opportunities for growth. From this perspective, evolving capacities are
understood not as a purely individual attribute but as a relational and contextual process.

The promotion of children’s rights and their evolving capacities depends on supportive families
and peers, inclusive schools, equitable social and economic structures, and legal and policy
frameworks that respect their agency while ensuring protection. Conversely, environments
characterized by poverty, discrimination, violence or exclusion hold back the development of
capacities, with consequences that endure across the life course.

Recognizing this interdependence has important implications. It requires States and other
duty-bearers to move beyond narrow interventions that focus on individual children or families,
and adopt comprehensive strategies that strengthen the environments in which childhood
unfolds. It also calls for a rights-based approach that understands the fulfilment of economic,
social, cultural, civil and political rights as inseparable, and that places children’s evolving
capacities at the centre of policies and programmes.

Enhancing family capacity is central to the goal of improving children’s developmental potential.?#
However, measures of development are still primarily based on evidence from high-income
Western countries, and it may not be appropriate to generalize. New approaches are needed that
are respectful of diversity and validated globally.??® Interventions must also be multidimensional:
Improving birthweight through nutrition and pregnancy planning, strengthening household
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resources, and providing parental support for language development, creativity and motivation.
On their own, none of these interventions is sufficient to create environments in which children
can achieve their optimum development.

Ultimately, the principle of evolving capacities, viewed through the social ecological lens,
challenges societies to create conditions in which every child can realize their rights, supported
by guidance, protection and opportunities that are appropriate to their maturity. In doing so, it
provides both a framework for assessing the adequacy of existing systems and a roadmap for
transformative change in law, policy and practice.
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4. The emancipatory dimension:
Respecting children’s agency
and participation

This chapter addresses the emancipatory dimension of evolving capacities, focusing on how
children’s agency and participation are central to the exercise of their rights. The Convention
anchors children’s agency in a broad spectrum of civil and political rights. Article 12 establishes
the foundation for children’s participation rights, affirming their right to express views and have
them given due weight in accordance with their age and maturity. Articles 13 to 15 recognize
freedom of expression, religion, conscience, association and assembly; Article 16 affirms the right
to privacy; and Article 17 affirms the right to information.

These provisions affirm that children, like adults, are entitled to exercise agency in matters that
affect them - rights that are central to their human dignity. Each step in acquiring competence,
whether in communication, reasoning or managing relationships, broadens the scope for children
to influence decisions and participate meaningfully in decision-making on issues that affect

them. In practice, children’s participation looks very different at different ages. A five-year-old,

for example, will contribute in ways distinct from an adolescent, highlighting the importance of
understanding participation as evolving and age-appropriate.

The concept of agency. Children are not merely passive recipients of adult decision-making.
Over the course of childhood, they demonstrate increasing levels of moral capacity and
responsibility to act for themselves, actively shaping and influencing their own lives.??” Culture
and context influence their socialization, but children also bring their innate resources to their
own development.??

Even in the absence of formal avenues such as voting or direct access to courts, children
nevertheless have found informal ways to influence issues of concern to them. However, it was
not until the Convention on the Rights of the Child that children were afforded recognition of
their right to respect for their capacities, together with an obligation on States to embed that
recognition, where appropriate, in legislation and practice.??

Accordingly, the Committee on the Rights of the Child has consistently pressed States to introduce
specific legal thresholds in areas such as access to health services or treatment, sexual consent,
adoption, change of name, and applications to family courts.?*? Its intention has never been

to prescribe a uniform age for all matters. Rather, the aim is to ensure that children’s evolving
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capacities are taken into account by the State and that they are recognized as active, competent
rights-claiming subjects as they grow. This recognition includes understanding children not only
as actors who take action, but as agents whose choices and relationships influence others and
help bring about change.

For practical purposes, it is important to distinguish between the terms ‘actor’ and ‘agent’
because they convey different understandings of children’s capacities, including across different
disciplines. For the purposes of this discussion, an actor is simply someone who takes action.??
For example, a young child who tidies their toys when asked is acting, but without influencing the
broader situation. An agent, by contrast, acts in relation to others in ways that help to bring about
change. A child who organizes classmates to ask for safer playground equipment, or who refuses
an arranged marriage, is exercising agency because their choices affect not only themselves but
also the people and structures around them. To conceptualize children as agents is to recognize
them as doers and thinkers whose decisions and actions can challenge social expectations?? and
impact their own life trajectories and the world around them.?*3 Agency can also be understood in
terms of the capacity of individuals to resist social expectations.

Figure 3: Progression of children’s agency

INDIVIDUAL AGENCY SHARED AGENCY COLLECTIVE AGENCY
FOR CHANGE

8 Boofod fef

- self-efficacy and self-worth - building partnerships - challenging violations
- self-confidence and dignity - collaboration and solidarity - informing policies and legislation
- enhanced knowledge - shared understanding - strengthening protection
- influencing individual - recognition of common strengths - holding duty bearers
decisions and experiences accountable

As children’s opportunities expand, agency is expressed individually, with others and collectively,
with these forms coexisting and reinforcing one another.
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4.1 Agency and capabilities

The capabilities approach?* provides a helpful lens for understanding how children’s evolving
capacities can be recognized and supported. It is a normative framework concerned with people’s
ability to achieve a life they value, rather than simply their formal right or freedom to do so. It
provides a way of understanding the economic, human, political, emotional and social assets and
resources that enable individuals to become who they aspire to be.?**2% In relation to children, it
encompasses competence and purposive agency, focusing on their skills, knowledge and voice,
consistent with their rights to bodily integrity and autonomy, social connectedness, access to and
control over resources, opportunities for learning and development, and the ability to express

views.??’

Individual and collective capabilities. A central feature of this framework is the distinction

it draws between individual and collective capabilities. At the individual level, it highlights the
opportunities that allow each child to gain the skills and freedoms needed to live a life they value,
to set their own goals and to express their voice. Looking only at the individual, however, can
obscure the fact that children’s rights and competencies also grow out of their relationships and
shared experiences.

Collective capabilities capture this wider dimension. They depend on trust and cooperation,
shared learning and the chance to act together. When these conditions are present, children’s
status as a group is strengthened, enabling them to influence institutions and structures. Without
this recognition, children’s agency risks being reduced to isolated achievements, rather than being
seen as both a personal and a collective force for change.

Within this framework, agency must be understood as more than the capacity to act. It reflects
the capacities, competencies and activities through which individuals navigate the contexts and
positions of their lives and exercise choices.?* For children, as for adults, agency is fluid and
context-dependent.?*® Children continually adapt their actions according to where they are, who
they are with and what they are doing, often negotiating tensions between their own priorities
and those of their families or communities. These dynamics are evident in the responsibilities
children take on within families. In many communities, girls are expected to care for younger
siblings. Where these responsibilities limit schooling or confine girls to the home, opportunities
to develop their capacities are curtailed. Similarly, in contexts of conflict, poverty or the AIDS
epidemic, children who care for parents or manage households acquire significant skills in coping
with economic and social demands, but often at great personal cost.

Agency and capacities. Within the capabilities framework, capacities and agency are closely
related but distinct. Capacities refer to the physical, cognitive, emotional, social and moral
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dimensions that evolve as children grow. Agency is the use of those capacities in practice to
influence outcomes. All children can demonstrate agency, whether through small everyday acts,
such as a toddler crying to communicate a need, or an adolescent making decisions that affect the
lives of others. What differs is the level of competence to anticipate and manage consequences.?*°

Cross-cultural research has found that where children’s lives are organized largely apart from
adult activities, adults take more responsibility for directing and managing what children do. In
societies where children are more integrated into adult work and community life, they tend to
acquire skills through observation, imitation and shared participation.?*' In both cases, agency is
strengthened through interaction, and it is best understood as relational rather than as a linear
progression toward independence. Children can be both dependent and independent at the same
time, negotiating roles that are complex and often inconsistent.?*?

4.2 Agency as socially determined

Children’s exercise of agency does not take place in a vacuum. The social context is profoundly
influential in shaping agency, and children’s capacities, choices and preferences are informed by
their interactions within their social sphere. This understanding is core to the central tenet of the
social ecological approach, which recognizes that children develop in a social context, beginning
with the family and community and extending to the wider social fabric, including economic,
political and social forces and structures, as outlined in Chapter 3.243 These contexts influence the
children'’s capacities in respect of voice, bodily integrity, opportunities for education and work,
access to health care and overall well-being. Restrictive environments limit these opportunities
and weaken the potential for collective action.?**

The prevailing social context needs to be understood to determine the extent and nature of
agency that can be exercised. Girls, for example, face different demands and constraints than
boys at different stages in the life course, and these are highly dependent on context within

the family and household, and at community, state and global levels.?*> The choices and actions
open to boys will be greater than those available to girls, particularly after puberty. This does not
mean that girls are less capable of exercising agency. It means that the risks, opportunities and
consequences they must consider are different.

Agency is often judged according to assumptions about the desirability of a particular decision.
A refusal to enter into an arranged marriage is commonly seen as a strong expression of agency
because it challenges entrenched cultural and family expectations and accepts the risks that
follow. Compliance, by contrast, may be dismissed as a lack of agency. In reality, a girl may have
weighed her limited options and decided that accepting the marriage offers her the best chance
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of a secure future, irrespective of the negative outcomes associated with early marriage. Once
married, her agency does not disappear; she continues to exercise it in daily life, but may need
support to expand her influence and overcome barriers to major life choices.

In some cultural contexts, agency is not defined by making independent choices but by the ability
to support and sustain family relationships. From this perspective, agency is understood through
interdependence: The capacity to meet the needs of others and to contribute to the family's well-
being over time. Agency, therefore, can be seen as both an individual act of resistance and a long-
term commitment expressed through care and responsibility.4

Recognizing children’s agency within the family. One of the significant achievements of the
Convention has been to render the child visible as an individual rights-holder within the family.
This does not make the family irrelevant, nor does it diminish the influence of parents. As set out
in Chapter 1, Article 5 emphasizes the role of parents and caregivers in supporting children’s
evolving capacities and increasing agency. What is notable is that the relationship between
children and adults is interactive. Children do not simply absorb adult influence but actively
engage with, shape and respond to it.?#’ They are participants in family life, which, in turn, shapes
their own developmental pathways. Agency is also fostered when children contribute through
everyday tasks, caregiving and decision-making appropriate to their age and maturity level. Such
participation helps build confidence, skills and a sense of responsibility, and demonstrates that
agency is exercised in daily routines and relationships.

Recognizing children’s agency within families also challenges children’s traditional invisibility in
policy. Laws and policies have often assumed that the interests of ‘the family’ can be represented
without giving separate weight to children’s perspectives.?*® In practice, this has led to privileging
parental authority at the expense of children’s rights, for example, allowing parents to deny
children knowledge of their origins in cases of assisted reproduction.

In reality, children’s perspectives often diverge significantly from those of adults in the family.
Acknowledging children as agents means recognizing their entitlement to speak out about their
rights and to have their views taken into account alongside those of adults. This recognition
applies to decisions about residence and contact after parental divorce, decisions about schooling,
marriage or child labour, among others. However, parents may exert considerable influence over a
child’s views, and the weight given to those views needs to be assessed according to whether they
are expressed freely and without coercion (see Chapter 9 for a more detailed discussion). Affirming
children’s agency does not deny the cultural and familial dynamics that shape their lives but does
assert their status as rights-holders whose perspectives deserve recognition both on their own
and within the family.
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4.3 Respecting children’s right to participate

Article 12, the right of children to be heard, places no age limit on its exercise. The Committee

on the Rights of the Child has stressed that the phrase “capable of expressing a view"” must

not be read as a limitation but as “an obligation ... to assess the capacity of the child to form an
autonomous view to the greatest extent possible.” States and adults involved in children’s lives
should therefore presume the child's capacity to form views, rather than require them to prove
it.?#? The weight accorded to children’s views must reflect their age and maturity, while recognizing
that age alone does not determine capacity.?*°

Children encounter many barriers to being heard, including poverty, conflict, homelessness,
discrimination, prejudice, overprotection and the failure of adults and the broader society

to recognize their legitimacy in the public sphere. These factors silence or marginalize their
perspectives, limiting their opportunities to contribute to decisions that affect their lives.
Nevertheless, children of all ages show they can express their views and influence decision-making
when heard. Their persistence underlines the need to create environments that acknowledge

and support their evolving capacities. Experience points to three interdependent dimensions that
must be considered to ensure participation is meaningful: the nature of participation, the process
of participation and the quality of participation.?'

The nature, process and quality of children’s participation. The nature of participation can
be understood at three levels:

» Consultative participation occurs when adults seek children’s perspectives to inform
legislation, policies, service design or budgetary allocations. It is adult-led and initiated,
offering limited direct agency to children but recognizing the value of their knowledge and
perspectives.

*  Collaborative participation involves children and adults working in partnership, sharing
decision-making and responsibility for outcomes.

*  Child-led participation allows children to set their own priorities, with adults facilitating and
supporting as needed. This approach provides the greatest degree of agency, empowerment
and influence. The digital environment has expanded opportunities for children to initiate their
own agendas and pursue issues of concern to them.

In practice, most engagement with children takes the form of consultation. While this represents
progress by offering children the opportunity to provide input into decisions that affect them, it
leaves them reactive rather than proactive and limits their control over the agenda. Consultation
remains a legitimate means of reaching many children, but it affords little scope for agency.
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By contrast, collaborative and child-led approaches enable children to exercise greater influence,
to build confidence and a sense of empowerment, and to develop skills and capacities.

The process of participation is equally critical. Participation strengthens children’s development
only when the process is designed to ensure their involvement is effective and respected. Four
conditions are essential:?* First, children need safe and inclusive opportunities to form and
express their views. Second, they require access to accurate and appropriate information and
recognition of their right to communicate views in the medium of their choice. Third, they must
have direct access to decision-makers so their contributions can influence outcomes. Finally, while
Article 12 does not oblige States to act on every view expressed, it does require children’s views to
be given due weight and to receive feedback on how those views have been considered.

If any of these conditions are absent, the process risks becoming tokenistic. Participation fails to
offer children meaningful engagement, weakens their contributions, and undermines recognition
of their evolving capacities and their further development.

Quiality participation also requires that attention be paid to the nine basic requirements
elaborated by the Committee on how to create meaningful, effective, safe and ethical
opportunities for children to express views and be taken seriously (see Box 14).2>3 Respect

for children requires their views to be sought in an open and encouraging manner, listened

to attentively, considered with seriousness and integrity, and responded to in ways which
demonstrate accountability. Feedback is crucial for children to know whether and how their
contributions have influenced outcomes. When participation processes are opaque or dismissive,
children quickly lose trust, and their willingness to engage in the future is undermined. Conversely,
when they see that their involvement has shaped decisions, their confidence and sense of agency
are reinforced, contributing to the development of their capacities.?** These requirements are
intended as a practical guide to help ensure children’s participation is not rhetorical or tokenistic
but a genuine driver of empowerment and capacity development. Without these standards, the
quality of the experience is undermined, along with the benefits for children’s development and
the realization of their right to be heard.

Furthermore, engaging children to express their views must be undertaken in a manner
consistent with their evolving capacities. The methodology for creating opportunities for
participation will be very different for a 17-year-old compared to a 12-year-old.?*> The support and
guidance provided must recognize developmental considerations, such that, as children grow
older, they become more capable of taking responsibility for themselves.

Despite progress, the scope for all children to experience these opportunities to influence learning
and develop fully is far from universal. Too many governments, professionals and institutions
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continue to construct and consider children as passive recipients of adult-provided information,
denying them a voice or opportunities to build their capacities through participation in their own
learning. It is essential to recognize that being heard is a right fundamental to human dignity,
and to build on the significant body of knowledge on children’s capacities to make positive
contributions to their own lives.

BOX 14

Basic requirements for quality children’s
participation

The Committee on the Rights of the Child has set out nine requirements that States, parents and
other duty-bearers must uphold to ensure children’s participation is ethical and meaningful .2¢
These criteria identify what adults and institutions must do to create conditions in which children
can exercise their right to be heard.

1. Transparent and informative

Children must be provided with complete, accessible and age-appropriate information about their
right to participate, the scope of the participation activity, its purpose and the potential impact of
their involvement.

2. Voluntary
Children should never be coerced into expressing views. Participation must be based on informed
consent and the child's own willingness to take part.

3. Respectful
Children’s views must be treated seriously, with respect for their evolving capacities, dignity and
individuality.

4. Relevant
Participation should be linked to issues that are meaningful to the children involved, ensuring their
input is not tokenistic or symbolic.

5. Child-friendly

Environments, language, processes and materials must be tailored to children’s age, capacities
and needs to enable genuine participation.
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6. Inclusive
Participation opportunities must actively seek to involve children who are marginalized or
discriminated against, ensuring diversity and equity.

7. Supported by training
Adults involved must be trained to understand children'’s rights, facilitate participation ethically
and respond appropriately to children’s views.

8. Safe and sensitive to risk
Participation must take place in a safe environment, with attention to protection from harm, abuse
and exposure - especially for children involved in sensitive issues.

9. Accountable
Children must be informed about how their views have been interpreted and used, and what the
outcomes of their participation were. Feedback is essential.

4.4 Children'’s capacities as civic actors

From participation to civic agency. When children’s participation is recognized and supported,
it not only affirms their right to be heard but also equips them with the skills and confidence
they need to engage as civic actors. Through participation, they can become agents of change,
working within their communities and beyond to influence social and policy transformation.

One way they do this is by joining with others to pursue shared goals.

Article 15 of the Convention on the Rights of the Child affords children the right to freedom of
association and assembly. The Committee on the Rights of the Child has consistently stressed the
need to respect and protect this right, recognizing its significance for children’s evolving capacities
and aspirations to engage with others in civic and public life. As early as 2006, the Committee
highlighted the growing role of youth-led organizations in enabling children to participate actively
at national and international levels.?’

In more recent years, children have increasingly exercised their right to freedom of association
and assembly through participation in mass protests and demonstrations. Many children

make direct contributions to these movements, including through the use of digital tools for
mobilization, creative forms of expression and inclusive organizing practices that bring together
diverse voices. For many children, particularly those from marginalized communities, protest
has emerged as a critical platform for civic engagement, serving as one of the few accessible

Growing with Rights: Understanding and supporting the evolving capacities of the child PARTII Chapter4 76



channels through which they can express their grievances in contexts where traditional avenues
for participation - such as youth councils, consultative mechanisms or formal political processes -
may be limited, ineffective or entirely absent. This underscores the important role that freedom of
assembly plays in ensuring children’s participation.

The Committee has increasingly emphasized the obligations of States to create enabling
legislation and provide support for children to establish their own organizations. Its General
Comment No. 20 on adolescents underscores this point, urging States to guarantee adolescents’
right to association and peaceful assembly, to provide safe spaces for girls and boys, to recognize
children’s clubs, parliaments and forums as legally constituted bodies, and to protect adolescent
human rights defenders, particularly girls who face gender-specific threats and violence.®

Children’s opportunities for civic engagement are influenced by the same contextual factors

that shape their evolving capacities more broadly, including social and gender dynamics. Rights
discourse often constructs ‘children” and ‘childhood’ as a single undifferentiated category, giving
insufficient attention to how gender inequalities and age affect children’s opportunities.?* This
failure can result in girls being doubly excluded from recognition as agents in their own lives, both
because of their age and gender.?%°

Moreover, agency is often acknowledged primarily when exercised in the public or political
sphere. In many contexts, especially with the onset of adolescence, girls' lives become increasingly
constrained, and opportunities for participation outside the home are limited. Their engagement
is more often likely to occur within families, peer networks and local communities, where it
remains largely invisible.?®’

Children’s engagement in civic activism

In recent years, there has been a growing focus on children’s capacities to contribute across the
civic sphere in pursuit of equitable and sustainable global futures. Adolescents, for example, have
been included as key actors in peace and sustainability efforts, as demonstrated by United Nations
Security Council Resolution 2250, which asserts their “important and positive contribution in the
maintenance and promotion of international peace and security”.?6? The resolution affirms the role
youth can play in the prevention and resolution of conflicts and recognizes their contribution as
central to the sustainability, inclusiveness and success of peacekeeping and peacebuilding efforts.

Accompanying this recognition that adolescents can engage positively in political action is a
commitment to support them through the recognition of their rights and related skills-building.263
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However, the focus on children’s participation has largely assumed involvement in formal
structures such as youth parliaments or in broader social movements. This obscures the reality of
adolescents’ participation and how they are increasingly using online spaces and youth-generated
activism to exercise their voice and agency.?

These spaces have been used, for example, by children entering the politics of environmental
activism, where they have demonstrated considerable capacities to inform and influence the
debate. Through the Fridays for the Future movement initiated in 2018, millions of children,

in particular adolescents, began to demand more serious attention to the climate crisis from
world powers. This movement played a significant role in bringing together young activists from
both the Global North and South. Their demands around climate justice, anti-fossil fuel action,
and the duty of care for children and the future began to permeate the approach taken at the
United Nations Framework Convention on Climate Change conferences.?* In these ways, children
demonstrate their capacities to engage in lived citizenship across formal and informal spaces and,
through these routes, to act and challenge conventional politics.2¢

4.5 Inconsistency between responsibility and
recognition of capacities

A recurring concern raised by children is that even when they assume adult responsibilities and
burdens, they are denied rights and recognition afforded to adults in comparable situations.

This leaves them vulnerable and excluded from decision-making arenas. The problem can be
particularly acute for children in households headed by children. For example, in many rural areas
in Kenya, traditional law prevents children (and women) from inheriting property, so when parents
die, the home can be seized by adult (typically male) relatives, leaving children homeless.2¢’
Children who are carers are expected to take on adult roles and forfeit much of their childhood,
but this is rarely accompanied by recognition of their capacities to be involved in decision-making
processes. Injustices also persist in legal standing; for example, children may be allowed to work,
yet are often denied the right to bring a case to court if their rights are violated in disputes with
employers or instances of medical malpractice in SRH services.?%®

The sense of exclusion is also repeatedly raised by children caught up in conflict zones.

During armed conflict, both boys and girls are often coerced or pressured into joining armed
groups, exposing them to tremendous risk and harm. However, when peace negotiations and
reconstruction efforts are underway, children are widely excluded, and their voices and concerns
are denied. In Ethiopia, despite the involvement of thousands of boys in the civil war, post-conflict
research reveals that adolescent and youth voices were largely ignored in the reconciliation and
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peace dialogue process. As a 17-year-old boy from Amhara observed: “They want us only for
fighting, but then in peacetime, they don't want to remember us, whether alive or dead.”?* In
the development of humanitarian services for children in post-conflict Sudan between 2011 and
2013, there was, in principle, recognition of the importance of children’s voices and perspectives.
However, in practice, programming excluded children’s voices through a common failure to
understand children as simultaneously vulnerable and competent.?”

These experiences reveal a deep-seated injustice. When circumstances demand, children are
required to take on difficult, challenging and often dangerous responsibilities and, in so doing,
demonstrate remarkable capacity. However, these burdens come at a significant cost to their
right to life, protection from injury, health and development, education, safety and their rights
as children, such as the right to play. Crucially, these responsibilities are not accompanied by
equivalent respect for their capacities to participate in decision-making arenas where they
could contribute to shaping the policies needed to improve their lives. Promoting the best
interests of children in post-conflict situations must include recognition of both participatory
and protection rights. Efforts to promote child participation must also take into account the
potential risks involved.?”

The discrepancy between children’s actual capacities and the capacities they are believed to
have calls for a broader examination of biases and societal presumptions, and of their impact on
children’s agency. Chapters 8 and 9 examine how to address these discrepancies and respect
children'’s evolving capacities from a policy and practice perspective.

Children as carers. Children contribute to and often carry significant responsibilities within the
family, especially as carers.?’? Their informal caring can be understood as a continuum along
which children’s caregiving activities vary. At one end of the spectrum, children may be involved
in limited caring responsibilities for a few hours each week, depending on their age and sex, and
at the other, they may be providing full-time and substantial caregiving. A smaller percentage

of children find themselves towards this end, with major caregiving responsibilities for other
members of the family. Box 16 provides an overview of the wide range of possible activities for
which children may have responsibility.

Growing with Rights: Understanding and supporting the evolving capacities of the child PARTII Chapter4 79



Examples of care work undertaken by children

globally*”

Household
chores

Health care

Personal care

Child care

Emotional
support

Self-care

Income
generation

Household
management

Community
engagement

Preparing meals, washing dishes, sweeping, cleaning and tidying, doing
laundry, fetching water and firewood, heating water for baths, shopping,
cultivating vegetables and other produce for household consumption,
tending livestock, cutting wood, running errands

Collecting, giving and reminding a parent, sibling or other relative to take
medication, accompanying them to hospital and providing care while in
hospital, assisting with mobility, preparing special meals, cleaning, treating
and dressing sores, infections and wounds, massaging

Washing and bathing a parent or relative, helping them to eat, dress and use
the toilet

Getting siblings ready for school, bathing them, supervising them, resolving
their conflicts, helping with their schoolwork

Talking to and comforting a parent, sibling or relative, giving guidance,
advice, and ‘being there’ for them, e.g., helping a parent understand a new
language in a new country

Washing, taking medication, getting ready for school, studying
privately, pursuing personal development and training, building life
and livelihood skills

Cultivating crops and produce to sell, rearing livestock, fishing, casual
agricultural or construction work, working in a factory, shop or bar,
selling goods or cooked food, domestic work, running errands for
neighbours, begging

Allocating tasks, organizing school or vocational training, paying school fees,
reminding a parent, sibling or relative about appointments, paying bills,
budgeting, planning ahead, making household decisions

Maintaining social networks, cooperating with relatives, neighbours, friends
and faith groups, participating in community, school or youth meetings,
activities and events
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While children rise to meet the demands placed on them in challenging situations and
demonstrate capacities to undertake significant levels of responsibility, it is also important to
recognize that they are children. They should not be expected to bear these burdens alone or
without support. Children need love, emotional support and guidance. Many continue to function
and meet their responsibilities but without these supports, they become far more vulnerable to
negative outcomes. Children looking after sick parents often receive ongoing emotional care, but
those taking full responsibilities after their parents’ deaths are less likely to have this source of
support and are consequently at higher risk of adverse physical, emotional and developmental
outcomes. Children need respect and recognition for the work they are undertaking, but this
must be supported by formal and informal safety nets to alleviate their burdens and share
responsibilities, helping to prevent long-term negative impacts.

Strong social ties and access to peer and community support are also vital.?’# Research on children
with key caring responsibilities shows that the quality of the relationship between children and those
they care for, especially the close bonds that develop when children care for parents or adult relatives,
is a crucial factor in protecting children from negative outcomes and enhancing their well-being.

However, evidence from research on child carers across Angola, Nigeria, Uganda and Zimbabwe
indicates that the supports needed to strengthen their capacities to manage the burdens were
absent.?”> The children highlighted a lack of support in accessing help for their daily needs, heavy
responsibilities such as working to earn money and find food, limited community assistance,
inadequate access to health facilities, and overwhelming burdens that impeded their ability to go
to school.?’¢ As a result, child carers suffered emotional and physical stress, loss of self-esteem
and difficulties in dealing with grief and loss.

The available evidence suggests that, depending on the context, caring responsibilities can have
both positive and negative outcomes for children’s present and future well-being. These effects
extend to their personal development, health, education, family relationships, peer interactions,
social participation, employment prospects and socially expected transitions to adulthood.?””
While caring responsibilities may help children develop competencies that support them
psychologically and socially, they often come at a high cost. It is necessary to distinguish between
the capacities children develop when circumstances demand them, and what this means for their
broader developmental opportunities and potential.

4.6 Barriers to children’s agency and participation

Presumption of incapacity. Although there is growing recognition of children'’s evolving
capacities, as established in the Convention and discussed in Chapter 2, deeply embedded
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social norms and assumptions often prevent these capacities from being fully respected.
Parallels can be drawn with women who were traditionally cast as weak and in need of male
protection, a view used to justify denying them political, economic and social rights. Women'’s
inherent differences, manifested in generally lower physical strength but also the capabilities for
biological reproduction, were historically invoked to legitimize structural discrimination that has
compounded and intensified their disadvantage.?’® Of course, despite these restrictions, women
nevertheless exercised agency within the limits available to them.

Similarly, for children, the invisibility of their capacities arises from both inherent vulnerabilities,
including physical immaturity, limited experience and knowledge, and structural vulnerabilities,
including lack of political and economic power and the denial of civil rights. The constraints
imposed by their limited status in society undermine opportunities for development and
recognition of the capacities they already have. These constraints are institutionalized through
legislation and policies that cast children as incapable of agency or meaningful participation.

As a result, children face an enduring presumption of incapacity, with childhood constructed as a
deficit stage in comparison with adulthood. Blanket assumptions that children, simply by virtue of
their age lack capacity, lead to failure to recognize or respect the contributions they can make, and
deny recognition of their evolving capacities. Perceptions of vulnerability are also gendered, with
girls more readily assumed to lack agency and capacity for participation than boys.

The nature and scope of children’s capacities are heavily influenced by their environment and
experiences, the expectations placed on them, and the support and encouragement provided by
adults around them. As highlighted in Chapter 2, age alone is an inadequate proxy for capacity:
Social ecological factors strongly determine what children can do and how their contributions are
valued. However, children participate in complex and demanding aspects of responsibility and
negotiation, and their actual contributions and the capacities they demonstrate through those
contributions are commonly denied appropriate recognition.

The myth of children as disruptive and disrespectful. A further barrier to recognizing
children’s agency stems from pervasive narratives that portray those who speak up, including
in civic and political processes, as inherently disruptive, disrespectful or even violent. This
characterization serves to delegitimize children’s civic engagement and, in some cases, justify
restrictive responses. For instance, research across multiple countries demonstrates that
youth-led protests are overwhelmingly peaceful, with young people employing creative,
non-violent tactics to advance their demands.?’® Yet, evidence from countries including
Bangladesh,?° Kenya,?®' Nepal?®? and Madagascar?® reveals patterns of disproportionate force
used against peaceful demonstrations led by young people, with significant child participation,
including tear gas, arrests and physical violence. This framing of children as threats rather than
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rights-holders not only contradicts empirical evidence but also serves to justify the denial of their
rights to freedom of expression and assembly.

Denying the capacities of children with disabilities. Children with disabilities experience an
intersectional failure of recognition, both as a consequence of their childhood status and their
disability. Not only are they denied spaces and opportunities for engagement and development
afforded to other children, but they are also commonly viewed through a deficit approach that
defines them by their disability rather than their potential as children.

The Convention on the Rights of the Child acknowledges this explicitly in Article 23, affirming
that children with disabilities are entitled to a full and decent life with dignity, self-reliance

and participation (see also Chapter 3). In practice, children with disabilities are often denied
spaces and opportunities for engagement. Legal, cultural, social and economic barriers restrict
their participation, and for girls with disabilities, these barriers are compounded by gender
discrimination.

As Chapter 3 showed, barriers are not only physical or institutional but also attitudinal. Prevailing
assumptions of incompetence, overprotection, exclusion from education, lack of awareness and
insensitivity among professionals reinforce isolation and invisibility, denying children the social
interaction and opportunities for play essential to their development, as guaranteed in Article

31. Around the world, children with disabilities are routinely denied access to family life, culture,
education and information, and rarely have the chance to voice their experiences, despite Article
12's affirmation of the right to be heard. Many are assumed to have limited capacity to learn or
take responsibility for themselves, creating a vicious circle: Negative attitudes deprive them of the
very experiences they need to acquire skills and confidence, which in turn reinforces perceptions
of incapacity.

The Convention on the Rights of Persons with Disabilities challenges these practices. Article 3(a)
identifies as a general principle “respect for inherent dignity, individual autonomy, including the
freedom to make one’s own choices, and independence of persons”. It also explicitly recognizes
the evolving capacities of children with disabilities. This principle echoes Article 5 of the
Convention on the Rights of the Child, which requires parental and State guidance to be consistent
with children’s evolving capacities. These provisions affirm that autonomy cannot be categorically
denied to children with disabilities. Instead, they call for support to strengthen decision-making
capacities, for recognition and respect for the agency already exercised, and for protection

from responsibilities or decisions that are not appropriate to their age or maturity. Ending
discriminatory attitudes and creating genuine opportunities for children with disabilities to inform
and influence decisions that affect their lives is essential to fulfilling these commitments.

Growing with Rights: Understanding and supporting the evolving capacities of the child PARTII Chapter4 83



Exceptionalizing children’s capacities. Responses to children articulating their concerns are
often shaped by two unhelpful reactions. Traditionally, their views have been rendered invisible:
dismissed as irrelevant, juvenile or of no consequence merely because they come from a young
person. This reflects the same presumption of incompetence discussed earlier in this chapter
and, historically, parallels the way women'’s voices have been disregarded across cultures

and generations.

At the other extreme, with the expansion of platforms for children’s expression, particularly
through digital spaces and organized forums for youth participation, adults may respond with
exaggerated surprise when children demonstrate competence, activism, insight or understanding.
This “exceptionalizing discourse”? rests on the assumption that only a few extraordinary children
are capable of such engagement, while the majority are presumed incapable. In effect, these
attitudes reinforce stereotypes and perpetuate inequality.?®®> They are often accompanied by
uncritical enthusiasm for anything children say, with a celebration of the mere fact of speaking
rather than the substance of their views.

In adult arenas, proposals and arguments are contested, debated and refined. By contrast,
dismissing children outright on the grounds of youth or applauding them uncritically undermines
recognition of their agency and participation. Of course, removing the filters that prevent adults
from hearing children as rights-holders is essential and requires recognizing the barriers they may
have had to overcome in order to speak, while affirming their courage and determination.

However, respecting children’s voices requires treating them with seriousness and integrity. This
does not mean agreeing with everything proposed, but engaging critically, as would be expected
with adult contributions. Without such engagement, unqualified praise risks patronizing children,
denying them the chance to develop and defend their ideas, and inhibiting the emergence of
meaningful collaboration and intergenerational dialogue. ¢
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5. The protective dimension:
Balancing protection and
respect for autonomy

This chapter turns to the third dimension of children’s evolving capacities elaborated in Chapter
2: protection. The protective dimension emphasizes the obligation to safeqguard children as their
capacities evolve and to uphold their protection rights under the Convention.

While the Convention on the Rights of the Child recognizes children’s evolving capacities to
exercise choice and take responsibility for themselves (Articles 5 and 12), it also places obligations
on parents and others responsible for children’s care to provide appropriate guidance, consistent
with those capacities. Balancing these obligations remains challenging for the field of children’s
rights. It requires clarifying the distinction between risk and harm, recognizing diverse cultural
assumptions, and understanding that children are individuals with agency, aspirations, and
different expectations and needs.

5.1 Framing protection within the Convention
on the Rights of the Child

The Convention places strong and consistent emphasis on protection, more so than other human
rights treaties. It explicitly acknowledges that children, by virtue of their immaturity, lack of

power and dependency, are entitled to additional layers of protection. These protections take on
different but interlinked forms.

Protection from abuse includes rights that ensure adults cannot use their power over children
to cause them harm, as reflected in rights to protection from all forms of violence (Article 19),
sexual and other forms of exploitation (Articles 34 and 36), and trafficking (Article 35). These
protections recognize children'’s relative physical vulnerability and powerlessness, compounded by
a lack of legal autonomy or access to justice.

Protection from harmful activity recognizes that certain adult activities are inappropriate for
children and can undermine their health and development, including exploitative work (Article
32), harmful drugs (Article 33) and participation in armed conflict (Article 38). These protections
are not based on a lack of capacity, since children clearly can and do engage in these activities,

Growing with Rights: Understanding and supporting the evolving capacities of the child PARTII Chapter5 85



but instead aim to safeguard childhood as a period entitled to freedom from activities that would
seriously hinder their optimal development.

Protection to provide care addresses the need for systems which recognize children’s greater
vulnerability, such as a dedicated child justice system (Articles 37 and 40) and measures to
promote recovery after exploitation or abuse (Article 39).

In addition, the obligation to give primary consideration to children’s best interests provides
another protective arc. The Convention requires that the best interests of the child be a primary
consideration in all actions concerning them (Article 3), placing this responsibility on States Parties
and others making decisions affecting children. In General Comment No. 14 (2013), the Committee
on the Rights of the Child elaborated this principle as “a substantive right, an interpretative legal
principle, and a rule of procedure”, emphasizing that it must guide the implementation of all

other rights. The principle is also reflected in provisions on non-separation from parents (Article
9), responsibilities of parents (Article 18), care for children deprived of their family environment
(Article 20), adoption (Article 21), and children deprived of liberty and involved in the juvenile or
criminal justice system (Articles 37 and 40).

When the Convention asserts that children are entitled to respect for their evolving capacities,

it refers not only to their gradual acquisition of greater capacities as they grow but also to the
importance of ensuring that they are not burdened with responsibilities or demands beyond their
capacities at any given age. As with determining when children have sufficient capacities to take
responsibility for their own decisions, the challenge lies in determining what levels of protection
are needed, at what ages and who decides. It also raises the question of whether a child's capacity
to undertake certain activities or responsibilities should be the sole determinant for permitting
them to do so or whether wider societal judgements about children’s best interests should guide
legislation and policy decisions. Similarly, it invites consideration of whether blanket policies, such
as legal age thresholds, can be justified, given the inadequacy of age alone as a predictor of
capacity.

However, when interpreted in the context of the Convention as a whole, this wide range of
protection rights and the consequent obligations on States and adults should be interpreted with
full respect for children’s agency and capacity to contribute to their own protection. Children play
an active role in their own protection, and relevant laws, policies, services and decision-making
must take full account of their perspectives and experiences. Protective rights acknowledge
childhood as a unique period of development and place specific obligations on States to create
environments that recognize children’s vulnerability and support their dignity, agency and optimal
development. Systems must be in place to prevent actions that exploit or abuse children and to
ensure alternative, positive approaches to caring for them.
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5.2 Navigating underprotection and overprotection

Differing perspectives on childhood. As highlighted in Chapter 4, social ecological contexts
shape perspectives on childhood that, in turn, influence how children are raised, the expectations
placed upon them, and the assumptions made about the level of protection they need and their
capacities to take on responsibilities. In one context, pre-pubescent children may be expected to
contribute to income generation and managing the household; in another, these responsibilities
are deferred until late adolescence or adulthood.

Most societies recognize the transition from childhood to adulthood through cultural or social
rituals. However, the age at which this transition is marked, and the responsibilities or status it
confers, differ significantly and also change over time. For example, among the Maasai, initiation
rituals for boys include circumcision and the passing on of traditional knowledge related to
livestock care, conflict resolution, oral history and cultural responsibilities.?®” In Inuit communities,
children, historically boys around the age of 11 or 12, are taken on hunting trips to begin assuming
roles that, within the community, are associated with adulthood.?® In many places today, similar
knowledge is shared with girls via outcamps to pass on traditional skills to the next generation.
Children absorb knowledge and develop capacities through exposure to their local environments
(see Box 17). Such practices reflect cultural perceptions of readiness and responsibility rather than
legal or full adult status. By contrast, in other contexts, the transition to adulthood is formally
delayed, with children remaining in education and economic dependency until the age of 18

and beyond.

These cultural and contextual variations in the timing and meaning of adulthood underline the
complexity of implementing universal standards for protection and responsibility. They raise
fundamental challenges for parents, policymakers and practitioners in ensuring that children’s
rights to protection are upheld while also respecting their evolving capacities. This balance

is central to the protective dimension. One key challenge is to ensure that children receive
appropriate protection in accordance with their vulnerability while also enabling them to take on
increasing responsibility for themselves. Achieving this balance requires judging what level of risk
is acceptable for the child to face.
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Survival through cultural knowledge in adolescence

When children are entrusted with skills and
responsibilities at ages that reflect cultural
perceptions of their capacities, they may
demonstrate extraordinary resourcefulness
and resilience in the face of crisis.

In 2023, a plane crashed in Colombia’s remote
Amazon region, leaving a 13-year-old girl

and her three young siblings stranded.

The adults’ bodies were quickly recovered, but
the children went missing for 40 days before
being found around three miles from the
wreckage, surviving together in a jungle
known for its dangers.

Their survival was possible because the

eldest had been raised with ancestral
knowledge passed down by her grandmother.
She recognized edible plants, found safe
water, and knew how to avoid poisonous
plants and dangerous animals. Despite her
grief and trauma, she showed remarkable
resourcefulness in caring for her siblings until
they were rescued. Colombia’s Minister of
Defence at the time observed: “It was because
of her that her three younger siblings could
survive by her side, thanks to her care and her
knowledge of the jungle."?°

Children need consistent rules and boundaries to guide behaviour and protect them from

harm as they learn to navigate the world, for example, rules about relationships, access to

potentially inappropriate media content, or expectations regarding their contributions and role

within the family. However, over-reliance on external controls on children’s behaviour can lead

to children growing up without opportunities to learn how to assess risk and build the

capacity to make informed judgements for their own safety. Potential harm not only includes

threats to children’s physical safety, but also risks to their emotional well-being, dignity and

developmental opportunities.

The acquisition of skills can be particularly vital for children growing up in fragile contexts, where

they may be at risk of losing adult support, or for children in alternative care. As discussed in

Chapter 4, participation rights also play a role here, since exercising agency can be a way for

children to learn to weigh risks and responsibilities. This challenge is especially acute for children

who lack stable adult support, whether in fragile contexts or in alternative care.

How context mediates the risk of harm to children. It is essential to differentiate risk and harm

because they require different protective responses. Harm is an actual impact, such as physical

injury, psychological distress or impeded development. By contrast, risk can be understood as the

chance of a situation causing harm coupled with the severity of harm that could arise.
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What is perceived as constituting risk and harm to children is culturally and historically contextual.
Norms not only influence the age at which responsibilities are conferred but also shape the
everyday behaviours expected of children, from their role in the family to how they form
relationships and interact with peers. Assumptions about what can be expected of children at
different ages, their role in society and where protection itself might impose harm differ hugely
across societies. Cultural factors not only shape interpretations of risk and harm but also may
intensify or mitigate their impact.

When a behaviour is socially accepted within a community, it is less likely to cause negative
emotional outcomes. For example, attitudes towards romantic or sexual relationships during
adolescence vary widely across cultures. In many societies and communities, such relationships
are broadly accepted as a normal part of a child’s social development.??® In others, however, any
such involvement is strongly discouraged or condemned.

Similarly, while child marriage is now widely recognized as a child protection concern, marriage

at 16 or 17, when socially endorsed, may cause less emotional harm than when it is condemned
and associated with stigma and social exclusion. Nevertheless, other consequences linked to child
marriage, such as early pregnancy and loss of education, persist regardless of social acceptance.
In short, to determine the extent of harm associated with a particular behaviour or activity,

it is necessary to consider not only the age and capacity of the child, but also the degree of
acceptance and support in the environment in which it takes place.

Children differ greatly in how they experience and respond to harm, and their capacities to take
on responsibilities vary widely, depending not only on age but also on the social and cultural
contexts in which they are growing up. Some 14-year-olds may be able to manage paid work or a
relationship with someone of a similar age without it undermining their well-being, while others
of the same age might be placed at risk by the same responsibilities. These variations underline
why age alone is an unreliable marker of readiness. At the same time, harm, understood here as
threats to children'’s physical safety, emotional well-being, dignity or development, always carries
consequences, even when an individual child feels able to cope, or a community regards the
activity as acceptable. Protective standards, therefore, need to be framed on the presumption
of children’s vulnerability, while still allowing space to recognize evolving capacities and take
children’s perspectives into account.

The situation is significantly different in, for example, a relationship between a child and an older
or more experienced person who may be more capable of manipulation, abuse or coercion. In
such cases, the imbalance of power heightens the risk of harm. Much of children’s vulnerability
does not stem solely from a lack of capacity but from their lack of power and status to exercise
their rights, negotiate decisions and resist exploitation.
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In summary, faced with the same behaviours or activities, children’s degree of exposure to risk of
harm will be mediated by:

* the degree of social and cultural acceptance of the behaviour or expectation;

« thelevel of support afforded by key adults in the child’s life;

« the degree of agency experienced by the child in coping with the activity or situation;

* the child’s individual personality and strengths; and

* the nature and extent of potential impact.

Balancing protection with children’s exposure to risk. Different cultural contexts can result in
profoundly different perspectives on the type of exposure to risk and forms of discipline needed
to support a child’s transition to adulthood. In some communities, harsh discipline is interpreted
as a means of reinforcing endurance, with the goal of building strength and protection rather than
punishment. Although cultural acceptance can influence how children experience such treatment,
harsh disciplinary practices are now widely regarded as abusive, harmful to their development and
a breach of children’s right to protection from violence.

Unless approaches to protection also recognize and respect children’s participation and agency,
they can have negative and unintended consequences. Without parental and caregiver support
and guidance, an excessively overprotective environment can instead leave children more
vulnerable. This dynamic is particularly evident in the digital environment, where overly restrictive
parenting approaches can lead children to conceal their online activities.?' Research conducted
with 248 American parents revealed that while restrictive parental monitoring of adolescent digital
use was positively associated with problematic internet use, active monitoring within close family
relationships was not.??? In this context, restrictive parenting was assessed as the imposition of
strict limits on digital access, compared with an approach where parents had a close relationship
with their child and knowledge of their activities, including online (see Box 18).

Restrictions can also result in negative outcomes that fall disproportionately on girls.?>* For
example, a study in Ghana, Malawi and South Africa found that parental constraints on digital
access, although well intentioned, became a substantial barrier to education and improved
livelihoods for girls, especially in rural areas.?** In such cases, protective efforts risk undermining
the strengthening of girls’ capacities.

Parents can play a significant role in building children’s capacities to understand risk, exercise
judgement, and acquire the confidence to explore new experiences and accept growing levels
of responsibility. With appropriate support, even very young children can be empowered to
protect themselves; for example, a study showed that after carefully designed training on body
awareness, young children could learn to recognize inappropriate sexual requests, even from
‘good’ people.?®> Building on these early capacities, broader support for life skills such as critical
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thinking, decision-making and understanding consent strengthens children’s ability to negotiate
the challenges they face as they move through childhood.?*® Empowerment, capacity building
and recognition of emerging autonomy need to become the foundation of protection systems,
drawing on the resilience, strengths and contributions of children themselves.

Striking a balance between avoiding risk and building appropriate capacities. Concerns have
been raised that heightened risk aversion and an increasing parental focus on safety can limit
children'’s social, emotional and intellectual development and make it harder for them to become
independent adults capable of coping with life’s inevitable challenges, including negotiating,
taking responsibility, managing conflict and exploring the world and its boundaries.?®” Research
shows that overprotection can contribute to children'’s internalized fear and lack of confidence and
can hinder adolescents’ psychological, academic and social development by undermining their
need for autonomy, competence, self-efficacy and ability to cope with challenges.>®®

Balancing protection with adolescents’ growing
agency and participation

While keeping children safe is a primary function of parenting, trying to eliminate all risk in a
child’s life can stunt their development, sense of independence, and ability to confront adversity.
Concerns have been expressed that growing parental focus on the safety of their children
may be responsible for the internalization of fear and lack of confidence among children
themselves.??

A significant number of studies provide evidence that overprotection may hinder psychological,
academic and social functioning in adolescents. It is argued that high levels of protection may not
be developmentally appropriate and may inhibit adolescents’ psychological needs, with a negative
and long-term impact on various aspects of functioning by undermining their need for autonomy,
feelings of competence, self-efficacy and coping behaviours.3%°

However, a study using longitudinal data from the Netherlands examined the impact of

parental overprotection on the functioning of adolescents between ages 11 and 16.2%' It defined
overprotection as “overprotective, anxious parenting with a tendency for control attempts”.2%2
Further, it stated: “Overprotective parents try to ensure their child’s safety and well-being by being
excessively involved in their child’s daily activities and experiences.”%

Growing with Rights: Understanding and supporting the evolving capacities of the child PARTII Chapter5 91



The data examined the impact of overprotection on academic performance, pro-social behaviour
and internalizing problems, taking into consideration parenting by mothers and fathers and the
degree of parental warmth or rejection.

The study found that, although adolescents who reported higher levels of parental overprotection
showed more maladaptive behaviours and poorer academic achievement at age 11, these
problems were no longer strongly evident by age 16. The impact of overprotection diminished
significantly as the children progressed through adolescence. Unsurprisingly, the study also
indicated that parental warmth was a significant factor in countering the potential negative impact
of overprotection.

The study also revealed that as adolescents spent increasing amounts of time with friends and

at school and relied more on peers for support and advice, the strength of associations between
parents’ overprotection and academic and social functioning decreased. Adolescents’ own agency
and exercise of choices are highly influential; far from being passive ‘victims' of their parents’
boundaries, they are able to take increasing levels of control over their own lives and interact
positively with the environment around them.

5.3 Children as participants in their protection

Protection of children has traditionally been understood as an adult responsibility undertaken

on their behalf. A common argument against involving children is that their protection and
participation are in tension and that creating opportunities for them to speak out could jeopardize
their safety and well-being. However, excluding children from protective processes overlooks a
crucial source of information: children’s own perspectives on the violence and harm they experience.
It also risks overlooking important differences between the views of adults and children. Effective
protection requires recognizing and integrating children’s experiences and capacities.

There is growing evidence that meaningful protection is only possible when children are listened
to, and their ability to represent their experiences is respected. Participation is not in conflict with
protection. Protection and active participation are mutually reinforcing. Multiple factors influence
a child's capacity to take responsibility.

Children’s contribution to the understanding of risk and harm. Children bring a unique

perspective on the risks and threats they face and the impact these have on their lives. Their
insights are vital for understanding what actually happens to them, supporting advocacy to tackle
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violence and informing the strategies needed to achieve that end. Children hold information
unavailable to adults unless the time and space are created for them to be heard.

The critical role of children’s perspectives in exposing the realities of violence was demonstrated
in a United Nations study?°* involving around 1,000 children from all regions. Across all contexts,
children spoke with striking consistency about their experiences of violence in the home, at school
and in care. A recurring theme was the rejection of corporal punishment, with many describing

it as unbearable and unjust. These collective testimonies demonstrated children’s remarkable
sophistication in recounting prior experiences and underscored the urgent need to ban corporal
punishment, reinforcing international calls for its prohibition.3

Respecting children’s capacities to articulate their experiences also makes it possible to recognize
the widely differing risks they face depending on their contexts. For example, boys and girls,
particularly during adolescence, encounter profoundly different risks and threats: Girls may face
child marriage, intimate partner violence, female genital mutilation, ‘honour’ killings or trafficking,
while boys face harmful initiation rites, coercion into militias, extremist groups and gangs.>%
Children living in poverty, in institutions or on the streets, children who identify as LGBTIQ+,

and minority and Indigenous children all face distinct threats to their safety and bring equally
important insights and proposals for ending violence.?%’

The need to respect children’s expertise and their capacity to identify both the risks they face
and potential strategies for addressing them is of particular importance in the digital sphere. The
Committee on the Rights of the Child recognizes the key contribution that children can make in
ensuring a safer online world and strongly urges States to involve children in the development
of legislation, policies, programmes, services and training.?°® However, very little progress has
been made in ensuring that children’s unique experiences as users inform legislative and policy
developments in online environments.3%

Protection fails without children’s voices. Historically, children have experienced abuse
without recognition of their capacities to articulate their own experiences. Over the past 50 years,
a catalogue of inquiries has exposed systemic physical and sexual violence against children in
care homes, institutions for children with disabilities, faith-based entities and organizations, and
residential schools in many countries.?'® The presumption that adults act in the best interests

of children, coupled with the belief that children lack the capacity to contribute to their own
protection, has resulted in suffering with no mechanisms for escape, accountability or redress.

Evidence from investigations highlights a consistent lesson:*" Perpetrators could continue abusing

because children either did not know they had a right to greater protection or were silenced. That
silence stemmed from multiple factors, including fear of retaliation, absence of trusted adults, the
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automatic belief in adults’ accounts over children’s, and the failure of police and child protection
agencies to act when children did speak. These conditions allowed abuse to persist, unchallenged,
for decades. Recommendations of the Australian Royal Commission, among others, affirm that
children must be involved in the strategic development, design, implementation and evaluation

of child protection initiatives, that staff must be sensitive to enabling children to communicate
concerns, and that accessible complaint mechanisms must be in place.*'

The silencing of violence also extends beyond institutional settings. Many children are denied the
opportunity to articulate the violence they experience within their families.?'* The vulnerability of
adolescent girls is often compounded by a cultural expectation that, after puberty, they must not
be seen by men other than their husbands or close male relatives, cutting them off from public
spaces and limiting their ability to challenge abuse.

Vulnerability and assumptions of incapacity of children with disabilities.*™ Children with
disabilities are disproportionately vulnerable to physical, sexual and emotional abuse. Multiple
factors contribute to the risks they are exposed to, including communication barriers, social
isolation and widespread assumptions of incapacity. Many children with disabilities are out of
school, lack contact with trusted adults outside their families and remain largely invisible within
their communities. A staff member at a non-governmental organization in Uganda described

how children with disabilities are targeted because of their vulnerabilities: “They [children with
disabilities] are more vulnerable than someone who can speak, walk, run ... Like that girl you found
in the wheelchair, someone can take advantage ... how will (she) crawl (away)?"3'®

Children with disabilities face sequential barriers that severely limit their capacity to protect
themselves. Isolation from other children, school and other sources of information means they
are often unaware that sexually violent behaviour towards them constitutes abuse. Perpetrators
exploit this by presenting abusive acts as normal or suggesting that the child should be grateful
and compliant. This risk is particularly acute for children who require intimate care and may not
understand that some forms of touching are inappropriate.

Even when children understand that what is happening is wrong, they may not know they have a
right to protection or how to report the violence. They are less likely than non-disabled children to
have contact with, or access to, trusted adults outside the home and often lack information about
helplines and child protection services. Even when such information is available, children who are
deaf, blind or have restricted mobility may find it impossible to reach help.

Dependency on family members, who may themselves be perpetrators or closely connected to
them, traps many children in violent situations. They may also risk punishment if they do seek help.
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Even if all such obstacles are overcome and they succeed in reporting abuse, it is common for the
police and courts to refuse to believe a child with a disability, assuming that they lack the capacity
to make a reliable report or to serve as a credible witness.

Few cases are reported, limiting awareness of the scale of abuse. This, in turn, leads to low state
investment in prevention and response, and further discourages reporting. Breaking this cycle of
abuse requires full recognition of the rights of children with disabilities to be heard, access justice
and have their capacities to articulate their own experiences respected.

Children contribute to their own protection. The growing number of opportunities for
children to express their views has generated strong evidence that they can exercise agency

and contribute their strengths and resources to their own protection. Children’s climate activism,
including the visibility and strength of their campaigning, provides clear evidence of both their
concern and capacity to engage in a complex field of advocacy. As the Committee on the Rights of
the Child stated in its General Comment No. 26 (2023) on children'’s rights and the environment:
“Child human rights defenders, as agents of change, have made historic contributions to human
rights and environmental protection. Their status should be recognized, and their demands for
urgent and decisive measures to tackle global environmental harm should be realized.”'

As discussed in Chapter 4, participation plays a critical role in the emancipatory dimension of
evolving capadities. It contributes to children’s development and belief in themselves, creating a
virtuous circle; when they learn about their rights and are listened to and taken seriously, they
become more able to exercise those rights, which strengthens their self-esteem and confidence.*"”
This emerging confidence is further reinforced through collective forms of participation, where
children work with others to achieve change, realize their rights and hold others to account. In this
way, they learn that a shared voice is more powerful and effective.?® Children who are empowered
to speak out and who believe they can make a difference are less vulnerable to abuse and
exploitation and better equipped to help build safer, more inclusive communities.

5.4 Age and the balance between protection
and autonomy

A clear implication of Article 5 of the Convention is that parents and caregivers must respect
children’s capacities to exercise rights on their own behalf but avoid imposing excessive demands
beyond their capacities. Parents also have a duty to provide the necessary protection to prevent
such overreach. The degree of protection required is greatest in children’s earliest years when
children are wholly dependent. Still, even from a very early age, children begin to explore
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boundaries, exercise choices and test constraints. Gradually, their capacity for active engagement
and independence grows stronger.

As Chapter 2 highlighted, adolescence is a period of great developmental change. Children begin
to forge new identities, break away from parental constraints and align themselves more closely
with their peers. These years bring significant life changes, including physical development, sexual
maturation, a growing need for autonomy and social expectations, new responsibilities, and
increased exposure to risk-taking. Adolescents often challenge protective childhood constraints
and assert their wish to exercise more choices for themselves.

While children remain entitled to all protections under the Convention, a distinction must be
made between universal protection rights, such as protection from violence, sexual and economic
exploitation, and exposure to the adult criminal justice system, which apply irrespective of age

or capacities, and forms of protection that are contextual and should adapt according to age

and maturity.?™ For example, the level of protection from explicit or disturbing information or
decisions relating to friendships, social activities or sexual relationships may diminish as children
acquire understanding and capacity to navigate these matters and to exercise those choices

for themselves. Adolescence is also a period of increased exposure to harm through sexual
experimentation, substance use, unwanted sexual attention and abuse, and multiple online risks,
including sexual or economic exploitation, privacy violations and data theft. These emerging risks
call for protective approaches that are responsive rather than restrictive, developed through
dialogue and engagement with children.

5.5 Ensuring protection in contexts of participation

Children often encounter adult reluctance to uphold their right to participate on the grounds that
doing so may expose them to harm. Adults may judge that children lack the capacity to assess
such risks for themselves. To address these perceived risks, a clear distinction must be made
between the process and outcomes of participatory decision-making and between individual and
collective participation.32

At the level of individual participation, children might be involved in decisions about health care
and treatment, civil or criminal proceedings, child protection conferences, or care placements

and parental contact. Concerns in these contexts typically focus on whether participation, given
their capacities and understanding, might emotionally harm children, place them at risk or burden
them in ways they cannot manage. How children experience participation is therefore critical to
ensuring it does not result in harm.
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When children participate collectively, as a constituency, they might be involved in advocacy or
campaigning on legislation, policy-making, service design or budgetary allocations. They may offer
feedback on effectiveness, organize peer networks, clubs or committees, or engage as human
rights defenders. In these cases, concerns centre on the risks to which they may be exposed and
their capacities to assess and manage those risks.

Children involved in individual and especially collective activities may face bullying, exploitation,
retaliation, unwanted media exposure or, in extreme cases, serious violence by state actors.?!
Certain groups of children can be more exposed to risk than others, such as LGBTIQ+ children and
those advocating for sexual and reproductive rights or other issues perceived to be sensitive.3?? In
all such contexts, the central concern is not whether children have the right or capacity to engage
but whether the environment and adult support are adequate to mitigate risks.

The nine basic requirements for meaningful and ethical participation, outlined in Chapter 5 (see
Box 14) and developed by the Committee on the Rights of the Child, are therefore essential.???
These requirements include transparency, voluntariness, respect, relevance, child-friendliness,
inclusiveness, training for adults, safety and accountability. Together, they help ensure that
participation protects children from harm while enabling them to contribute safely and effectively.

Recognition must also be given to the growing impact of the digital environment in children’s lives,
where participation often takes place independent of adult mediation. Strategies must empower
children to understand risks, seek guidance when needed and draw on their experience of using
social media to inform relevant policy and regulatory frameworks.?* Article 12 does not require
decision-makers to follow children’s views irrespective of consequences. Rather, it mandates

that children’s views be given due weight in accordance with their age and maturity. In collective
participation, such as consultations on corporal punishment, age limits for child labour or child
protection policy design, children’s views are not determinative but should help shape priorities
within a broader consultative process.

In decisions affecting individual children, the appropriate weight also depends on factors such as
the potential impact or risk of the decision, the strength of the child’s views, the effect on other
rights, and an overall assessment of the child’s best interests.??* Chapters 8 and 9 explore these
interdependencies in greater detail. Avoiding harm requires sustained investment in ethical,
high-quality opportunities for children to express their views, alongside a rights-based approach
to determining how those views are considered.
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6. Growing up digital:
Children’s evolving capacities
in a transformed world

This chapter examines children’s experience of the digital environment as a phenomenon with
multiple significant impacts on their evolving capacities. The digital environment contributes to
the development of new skills and access to new information, and provides children with the ability
to enter spaces where they function independently, often invisibly, and form new communities

and identities. However, these opportunities are accompanied by risks and challenges that may
affect children’s development, agency and protection. To examine these tensions, the framework
of development, agency and protection is applied as an essential set of intersecting elements
underlying child rights. It helps address the questions facing legal and policy constituencies
seeking to enable children to thrive while safeguarding their development and well-being in an
increasingly digital world, in which relationships, connections and opportunities continuously shift.

The digital environment has transformed children’s lives in ways unimaginable a generation ago
and is now a permanent part of childhood everywhere. Ten years ago, an estimated one third of
internet users were children.?2¢ More recently, an estimated 71 per cent of all 15- to

24-year-olds use the internet, making them the most connected age group, albeit with some
disparities by gender and other social and economic factors (see Box 19).2%” The influence of this
new reality will continue to grow, as Al plays a greater role in daily life (see Box 20).

BOX 19

Gender inequalities in digital access

The Committee on the Rights of the Child has emphasized the critical importance of digital

access for the realization of children'’s rights. It is a dimension of children’s lives that affords them
the space for growing independence in line with their evolving capacities. The Committee also
highlighted concerns over girls' unequal access and has stressed that “specific measures will be
required to close the gender-related divide for girls and that particular attention is given to access,
digital literacy, privacy and online safety."%®

While 81 per cent of men and 75 per cent of women globally owned mobile phones in 2023,
significant disparities persist across countries; there are 244 million fewer women than men using
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the internet worldwide. In Pakistan, 22 per cent of women without a phone cited lack of family
approval as the primary obstacle, compared to 4 per cent of men. A survey of girls and their
parents in Ethiopia, India, Jordan, Kenya, Nigeria, Rwanda and the United Republic of Tanzania
showed that parents tended to believe that girls require more protection than boys from potential
online distractions and temptations.??

Digital skill gaps between genders are narrowing, but disparities remain stark across income levels
and countries. A 2024 United Nations Educational, Scientific and Cultural Organization (UNESCO)
report highlighted several examples: Countries with the largest gender disparities in digital skills,
disadvantaging young women, are typically low-income nations in sub-Saharan Africa (Chad,
Gambia) and South Asia (Nepal, Pakistan). Young women are significantly underrepresented in
spreadsheet skills compared to young men.

In contrast, in some countries among the Caribbean (Turks and Caicos) and Pacific Small Island
Developing States (Tuvalu), the Middle East (Egypt and Oman) and Southeast Asia (Thailand
and Viet Nam), men are less represented, with more women possessing digital-based skills, for
instance, working with spreadsheets.?*

The Committee on the Rights of the Child has commented: “The digital environment is becoming
increasingly important across most aspects of children’s lives, including during times of crisis, as
societal functions, including education, government services and commerce, progressively come
to rely upon digital technologies.” It emphasizes that States must respect the evolving capacities
of the child in the gradual acquisition of competencies, understanding and agency. This is of
particular significance in the context of the digital environment, where children can engage with
greater independence from parental supervision. The risks and opportunities children encounter
in the digital environment change depending on their age and stage of development, and States
need to be guided by those considerations when designing measures to protect and to facilitate
children’s access.®!

The digital environment presents unique challenges in balancing children’s growing agency
and autonomy as they build capacities and confidence online with the need to protect them
from harms they might not recognize or be able to resist. The dominant narrative, voiced

by governments and the media, tends to concentrate on harm, highlighting concerns about
exposure to cyberbullying, sexual exploitation and abuse, online hate, pornography, invasion of
privacy, theft, and the collection and sale of personal data.
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Contextualizing these concerns is essential; every new technological advancement is accompanied
by fears about potential harmful consequences that might ensue. Many of those anticipated
harms turn out to be unfounded.®*? And while some risks are genuine, the digital environment
also offers children significant opportunities to develop skills, knowledge and creativity. It provides
unprecedented spaces, systems and opportunities for learning, social interaction, music and
culture, networking, civic engagement, and more.

The digital environment shapes children’s lives in ways that have implications for decisions about
their capacity at multiple levels: Within families, within schools, at the State level in relation to
statutory age limits, and at the level of government and the tech industry in relation to platform
regulation and design.

6.1 Balancing protection and empowerment in the
digital environment

Neither a risk-free internet nor the removal of the internet from children’s lives is possible.?* While
States must regulate tech companies to guard against egregious violations of children’s rights,
States must also support children’s evolving capacities by helping them develop the awareness,
knowledge and skills to recognize and manage online risks, as well as risks arising more broadly
from the digitalization of society.*** As addressed in Chapter 2, exploration of some degree of
risk-taking during adolescence is necessary because it is one of the ways adolescents test
boundaries and learn to differentiate risk from harm. The focus should not be on maintaining
children in a protective cocoon, but rather on building their capacities to navigate the online world,
including its links to offline experiences, safely.

Achieving a safe and positive online experience that promotes, respects and protects children’s
evolving capacities remains fraught with challenges. Children exercise many of their rights
through the online environment, including the rights to information, freedom of expression and
association, play and access to culture, education and family contact. Yet many of their rights are
also at risk online or as a result of digitalization, such as the right to protection from violence and
all forms of exploitation, and the right to privacy. As children engage online, they are constantly
making choices and decisions that affect how these rights are exercised or protected.
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Al and its implications for children’s evolving
capacities

Al refers to “a machine-based system that, for explicit or implicit objectives, infers, from the input
it receives, how to generate outputs such as predictions, content, recommendations, or decisions
that can influence physical or virtual environments”. 3> These systems interact with people and
their environments in multiple ways, constantly improving, adapting and retooling through these
interactions. The pace of Al system development, relative to human endeavour, is a matter of
much attention and debate.

Guidance from UNICEF**¢ points to a core issue regarding the impact of Al systems on children’s
rights: Al is transforming the world in ways that have significant impacts on children’s skills and
opportunities and exposure to risks. Yet these systems are typically developed by adults with
insufficient attention to children’s needs or rights. Design choices pay little consideration to the
way children use Al, and how its direct and indirect impacts are mediated by the specific stages of
children’s emotional, cognitive, physical and social development.

Al learning systems are often trained on data that are not representative of children’s
characteristics. As a result, they may undermine child rights and development and heighten the
risks of algorithmic bias. When such applications are used in health, education or social welfare
systems, they can render invisible the specific needs and rights of some children. Other concerns
include the exacerbation of inequality between those who have access to digital and Al tools for
skills development and those who are excluded not only from access but also from engagement,
participation and shaping Al. A further serious concern remains about protecting the data of
children who, when interacting with Al systems, may inadvertently compromise their own privacy
in ways that lead to ethical violations of their rights.

Children’s distinct physical and psychological characteristics demand special consideration in the
way Al systems are designed and applied, as these systems increasingly influence the information,
services, opportunities and risks children encounter. It is crucial to acknowledge that Al will further
mediate and shape children’s development and education, and that they will experience growing
and sustained exposure to Al throughout their lives.

UNICEF regularly updates its guidance on Al and children® to reflect the evolving policy and
technology landscape - such as the emergence of Al companions and the environmental impacts
of Al systems to which children are most vulnerable. As the forthcoming updated guidance
states: “Because of children’s evolving capacities, Al rules and systems should be age appropriate,
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recognizing the particular protection needs of younger children while empowering adolescents’
agency as they mature. In practice, this means treating childhood not as a single user profile but
adapting to developmental stages.”

Over the past decade, neurotechnology?* has increasingly combined with Al, nanotechnology,
and virtual or extended reality, leading to fast-paced advancements that are beginning to affect
children’s rights in various ways. Neurotechnology refers to tools that monitor, decode or influence
the brain and nervous system, encompassing both medical and non-medical applications. It
includes invasive devices such as brain implants for treating neurological disorders and
non-invasive wearables aimed at improving focus, sleep or emotional regulation. Brain-computer
interfaces, a subset of neurotechnology, enable direct communication between the brain and
external devices. While implantable neurotechnology is rarely used in children, non-invasive forms
are increasingly accessible and may feature more regularly in children’s daily lives in areas such as
education, health and play.

Although neurotechnology offers developmental benefits when used ethically and safely, it also
poses risks to children’s rights - such as privacy, freedom of thought and cognitive development
- if not properly regulated. As the sector rapidly evolves, a child rights-based regulatory approach
is essential to protect and empower children. It should be evidence-informed, with States
establishing clear ethical guidelines and standards for neurotechnology research involving
children and for technologies used by, or likely to influence, children.

6.2 Policy implications for promoting, respecting
and protecting children’s evolving capacities in a
digital world

Effective policymaking in the digital world must be grounded in evidence, drawing in particular

on insights from children themselves about the nature and extent of the risks they face and the
potential for both benefit and harm. Children's experiences are shaped by factors such as age, the
type of content accessed, time spent online, offline vulnerabilities and the availability of support.
There continues to be no international human rights standard establishing age thresholds

for capacity to access a mobile phone or any specific online platform. This absence remains a
significant gap in the policy landscape underpinning the digital environment.

In its General Comment No. 25 (2021), the Committee made clear that recognition of children’s

evolving capacities must be given to “the changing position of children and their agency in the
modern world, to their competence and understanding, which develop unevenly across areas
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of skill and activity, and to the diverse nature of the risks involved. Research methodologies

and the subsequent interpretations of findings are themselves the subject of debate. These
issues must be balanced with the importance of children exercising their rights in supported
environments and the range of individual experiences and circumstances.”?* General Comment
No. 20 also insists that digital providers must offer services that are appropriate for children’s
evolving capacities.

General Comment No. 25 was produced in response to growing concerns about how to realize
children’s rights in the digital environment. It conveyed a clear message: The starting point must
be equitable, safe access and opportunity in the online environment, together with the clear
obligations of States and the technology industry to ensure that children’s rights are not put at risk
or violated. The Committee explicitly rejected the use of protection arguments to justify restricting
children'’s access, although it did call for age-appropriate materials and age-verification systems.?4°

Evidence on benefits and harms associated with online activity. To date, the interpretation
of the evidence in respect of benefits and harms remains a matter of significant dispute.
Differences in methodologies and coverage across studies, and the challenges of measuring harm
linked to online activity, result in different conclusions. Moderating factors, such as the type of
internet use, the role of parental involvement and guidance, and access to other opportunities,
shape associations between online activity and outcomes. As a result, there are widely differing
perspectives on the extent to which online activity enhances or impedes children’s development,
and whether the available evidence justifies imposing restrictions and age limits on children’s
access to online platforms, particularly social media.

Age-based guidelines and evidence. Current international guidelines recommend that infants
and toddlers under 2 years old have no screen use at all, and that children aged 2 to 5 years have
less than one hour of screen use per day. However, the evidence shows that these guidelines are
largely disregarded.?*' Clearly, children under 5 lack the capacity to take responsibility for their
own screen use, making parental oversight critically important - though such oversight diminishes
as children grow older.

A range of harms associated with younger children’s use of digital technology has been
documented in studies across disciplines. These include impacts on sleep quality, attention,
inhibitory control and language development.?* For example, one systematic review on digital
usage and child development found that children, unsurprisingly, spend significant time online,
but that time spent is associated with positive and negative effects on children’s cognitive
development and learning.?*? It also found that children derive benefits from online engagement
and recommended that the focus be on equipping children and parents to manage the nature,
timing and duration of online activity - maximizing benefits and minimizing harm.
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Negative outcomes reported across studies include decreases in verbal intelligence, language
skills and concentration; lower levels of openness to new experiences; greater emotional
instability; poorer social skills; difficulties in establishing interpersonal relationships; and
disrupted parental-child interaction. Evidence points to negative effects of screen-based media
consumption on sleep health and links these effects to screen time displacing sleep, media
content stimulating the brain and light emissions disrupting circadian timing.?** However, many
studies were not designed to test causal direction, and substantially more research is needed
before firm conclusions can be drawn across outcomes. Future research should examine the full
extent of children’s engagement in digital spaces, listen to children about these experiences and
situate findings within their broader life circumstances and conditions.

Many findings are based on correlational rather than causal analysis, and a significant proportion
of studies rely on self-reports and single-informant data primarily measuring time spent online 34
Meta-analytic evidence suggests that experiments reducing social media time provide little
evidence for causal effects and that the associations between digital technology, including social
media, and adolescent mental health are smaller than often assumed, with few opportunities to
separate cause from effect.?6

A similar perspective emerges from global research into children’s digital experiences, offering
constructive guidance for navigating this complex and sometimes conflicting body of evidence.>#
Findings suggest that overall the internet can positively affect children’s mental health and
well-being, and that what children do online matters more than how long they spend online 348
Children’s offline mental health intersects with how they engage with the internet, each
reinforcing the other. Some children may be more vulnerable than others, but vulnerability varies
depending on the type of online risk. Research also shows a strong link between offline and online
vulnerability: Children who are protected in offline settings are less likely to be exposed to harm
online or, if exposed, better equipped to respond to it. Furthermore, risks do not usually occur

in isolation - children exposed to one risk are also likely to experience others.?* These findings
underscore the challenge of applying the precautionary principle to protect children, and the
corresponding risk of overprotection that may unduly restrict children’s opportunities to benefit

from the digital environment.

Responsibility for empowering, supporting and protecting children online, in accordance

with their capacities, exists at multiple levels. It rests with parents in relation to their individual
children, with schools in relation to children as students and with States in relation to all children
as rights-holders, including by holding the technology industry accountable for respecting
children’s rights and providing remedies for violations. Children also have a role in developing
the skills and capacities to make informed judgements about their online activities, but need the
guidance of supportive adults to do so.
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Supporting safe and informed digital engagement. Parents continually make judgements
and determinations about the specific effects of screens and gaming, in terms of both time and
content, on their child’s development and well-being, aligned with the child's capacities to make
safe and informed choices. Many are grappling with the inherent tension between recognizing
the considerable benefits of internet use for children’s development and ensuring appropriate
protection from potential harms. It is not possible to lay down clear markers on the appropriate
number of hours children should spend online each day, the types of content they should view or
the age at which they should have access to a screen. Individual context is critical in determining
what is reasonable for each child. Age also plays a role.

What is clear is that support, guidance and dialogue between key adults and children play vital
roles in shaping the quality of children’'s engagement with the online environment. Children’s
capacities to understand potential harm, regulate their online behaviour and mitigate risks vary
greatly but can be improved through encouragement and support from parents and sometimes
peers. Trusting relationships can enhance children’s confidence as internet users and reinforce
their ability to maximize opportunities and manage or avoid risks associated with growing up in a
digital world.°

Analysis indicates that in most countries where parents provide supportive mediation to children,
children demonstrate higher digital skills and slightly less exposure to online risks.?>" However,

in many parts of the world, this level of involvement may be unrealistic due to other pressures in
parents’ daily lives. Furthermore, parents cannot be burdened with full responsibility for ensuring
that their children’s online experience is positive and safe. States must act to ensure that the
necessary guard rails are in place to promote children’s active engagement without exposing
them to damaging or harmful behaviour or material. Such measures involve strict regulation of
tech companies.

Managing digital access to promote learning and well-being. School administrations are
responsible for making judgements regarding the effects of mobile phone use on academic
achievement, which in turn has an impact on students’ physical and mental health and social
relationships. Around the world, school policies vary widely: Some enforce outright bans, while
others restrict access only during class time. There are increasing concerns that mobile phone
use during school hours may hinder learning, well-being and personal safety. However, to date,
few studies have systematically examined the impact of school smartphone policies on students’
academic performance or other outcomes.

A review of the available evidence indicates a lack of consistent support for banning, restricting

or allowing more flexible use of mobile phones.?>? For example, while some studies show that
restrictions can lead to improved academic performance, especially for less advantaged children
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or those struggling in school, others suggest no academic benefit. With only limited evidence
available, it remains unclear which policies are most effective for the entire student body or for
children of different ages.

The evidence remains similarly inconclusive regarding the impact on children’s physical activity,
healthy development and social interaction. A Lancet study involving over 1,000 children across
30 schools in England, with a variety of phone usage policies, found no evidence that restrictive
policies are linked to overall phone and social media use or improved mental well-being in
adolescents.®? By contrast, a study conducted by the University of York found that banning
mobile phones in schools positively influenced sleep and mood.***

Children possess valuable expertise and should be involved in all policy decisions within
schools. Additionally, policies aimed at limiting access must account for students with diverse
learning and social needs. For example, some children with disabilities may depend on digital
access in ways that are essential to their learning, relying on specific online programmes or
accessibility features.®*

Regulating the digital environment to protect children’s rights. States are engaged in
discussions about the positive and negative impacts of digital usage on children’s cognitive,
social, emotional and physical development. They have a key role to play in both regulating the
tech industry to ensure safe, positive and protective online environments that align with evidence
on children’s evolving capacities, and in monitoring and enforcing compliance. Without this
protective regulatory framework, children lack protection from adults seeking to exploit their
youth and vulnerability, as well as from the consequences of their own inexperience and limited
understanding.

These measures aim to create opportunities for children to engage in behaviours within an
environment that protects them from risks posed by their own actions or the actions of others.
The broad measures required are detailed in the Committee’s General Comment No. 25 on
children’s rights in the digital environment, including, for example, ending the practice of exposing
children to potentially harmful, extreme or commercial content, safeguarding children’s privacy,
preventing unlawful collection of their data, and stopping unauthorized digital surveillance.3>

States can also impose requirements for age-appropriate privacy settings, expanded availability
and use of parental controls, increased use of age ratings and content classification, and the
establishment of codes for online advertising. These measures aim to provide safer opportunities
and enable children to access relevant online information and advice.**” When protective
frameworks are in place, parents and other caregivers are more likely to support and facilitate
children'’s internet access, affording them greater opportunities to develop their skills within a
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relatively secure environment that would otherwise be denied them.*# In this way, legislation
helps create a safe space where children can develop their abilities and gain greater autonomy. By
contrast, a growing number of countries are legislating to impose restrictions on children’s access,
including bans on mobile phone use below a specified age, restrictions on access to social media
and blanket policies on usage in schools.

6.3 Taking into account children’s perspectives,
experiences and views

One challenge is that the internet has been designed without sufficient consideration for children’s
needs and developmental milestones. Every child has the right to access the digital world safely,
and without such access in the modern world, they are at a significant disadvantage. Currently, the
internet’s design is based on assumptions of adult-level maturity, meaning that it exposes children
to a complex environment that can hinder rather than support their capacities and developmental
goals. As children grow, their ability to engage with and understand potential risks evolves. For
example, younger children need adult guidance and typically engage in activities like playing

with child-focused apps, connecting with family or listening to music. They are unlikely to be

aware of risks such as digital habit formation or creating a digital footprint, and therefore require
adults to create a protective environment to ensure their online experiences are developmentally
appropriate and safe.

As children grow older, the nature of their engagement broadens, and their understanding of

and engagement with online opportunities deepens. In adolescence, for example, they become
increasingly peer-oriented, as the need to belong to their social group, including in online spaces,
intensifies and is shaped by special codes, jokes and routines, as well as unwritten rules of self-
disclosure within their groups that guide behaviour.®° The digital environment provides them with
more opportunities to connect in spaces where parents are not present, which can lead to greater
independence and less supervision than in the offline world.

At the same time, children can be accessed by malicious actors and private companies that offer
platforms which manipulate, influence and monetize personal information without consent.

The use of algorithms to target children’s interests and direct their content informs the material
they access and shapes their perspectives on the outside world, significantly affecting their
development, including their sense of self, body image and political opinions.**° Therefore, the
period when parents become less able to manage or guide children’s activities coincides with
increasing exposure of children to potential exploitation and the commercialization of their private
data. Many children understand that the business model of the tech industry is to foster addiction
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to maximize profits. However, with children as with adults, knowing this motivation does not
necessarily give them the power to resist its influence.

Denying children opportunities to acquire skills and knowledge, build social networks, and enjoy
cultural experiences through their online engagement would be highly counterproductive for
their developing abilities, self-determination, and emerging autonomy. However, to optimize these
benefits, the environment they encounter must be appropriate to their developmental levels and
should not expose them to harm that they may find difficult to recognize or resist. At the same
time, attention must be paid to capacities that are inhibited or fail to develop as a consequence of
online engagement. High levels of online activity can prevent children from engaging in physical
activity, direct social contact, and experiencing the natural world, elements that are essential for
optimal health and development throughout childhood. With the expansion of Al tools and their
unfiltered accessibility to children, this issue has heightened the level of concern.

Consulting children. During the drafting of General Comment No. 25, a global consultation was
conducted to gather children’s perspectives on their online experiences (see Box 27). A total of
over 700 children from 27 countries across all regions participated. Contrary to the common adult
narrative on risk and harm, their consistent message was that they see the digital environment as
critical to realizing their rights in today’s world, and efforts should be made to ensure all children
have regular and reliable access to digital technology and connectivity.*®'

What also consistently emerges from consultations with children is a desire for a more private,
protective and transparent digital world that is age-appropriate and enabling of their interests,
relationships and opportunities. They strongly insist that parents, caregivers, governments and
commercial companies should respect their rights, especially access to truthful information in
their own language, privacy, and protection from violence and inappropriate content.?

These findings reveal that children have demonstrated capacities to recognize the tensions
between access to the digital environment and the associated risks. They firmly believe that
online access is an essential part of their lives, but they also see the potential dangers and want
action taken to limit exposure to harm. A greater focus is needed on the positive aspects of digital
interactivity, the strategies children use to define and address the challenges they face, and how
engagement processes can help them develop skills to contribute to a more fulfilling and safe
online experience.
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Views of adolescents from

Positive aspects

around the world™®

Negative aspects

The benefit

What children say

The harm

What children say

Information

Physical fitness

Uplifting content

Access to mental
health support

Digital technology enables us to
research and know more about
nutritious food and so on.

Health-related info is much more
accessible online. It is very easy for
us to search for remedies.

You can play music and do
FitDance or Zumba.

My girlfriend does physical exercise
with her cell phone. She is in good
shape.

When you are sad, the internet can
help you see something that brings
you joy and makes you happier.

It's good craic [fun] reading
everyone's posts. It's good for your
mental health.

We can seek help on the internet.
There is growth in support NGOs,
(and) easy access to books and
teachers.

Spending too
much time online

Negative self
and body image

Access toillicit
drugs

Collection
of data
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Spending too much time on the
phone ... can impact your eyesight
and give you headaches, and also
... your neck or back can hurt.

In this digital era, children spend
more time with devices. This
interrupts their time for food,
physical exercises and rest, so
children’s health is affected.

Spending too much time on the
internet causes people to not play,
not socialize with parents and
friends, and can cause ... mental
illness.

Spending too much time on the
internet causes people to not play,
not socialize with parents and
friends, and can cause ... mental
illness.

You can develop unrealistic
expectations from [seeing]
photographs [that have] a negative
impact on mental health and body
image.

You can buy shisha and electronic
cigarettes [online] and also learn
ways of doing drugs.

You can buy strange ingredients
such as cocaine and marijuana on
the internet.

Apps aren't free just because they
don't cost money. They sell your
data, which in many ways is worse
... These [apps] make money on
your information, rather than
what you pay.

It's never a fair trade for your
personal information. These
platforms sell information to

other companies, therefore it's
always important to keep ... certain
information [to yourself].
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Positive aspects

Negative aspects

The benefit

What children say The harm

What children say

Connection
and community

Learning
opportunities

Contact
with family

Influence
of marketing

Digital technologies can be healthy
for us, because we can find old
friends on social networks.

[ use social media to give positive
messages to people - stay strong!
- and connect with friends and
relatives all over the world.

Generational
conflicts

The internet helps children learn
more. Some things might be found
on the internet that are not taught
in our classrooms. Itis also a
medium for research.

Sites now provide free online
teaching courses which kids can
use to educate themselves.

The internet provides a helpful
learning environment and is a
supportive tool to aid learning.

[ use digital technology to getin
touch with dad, who works at an
offshore rig.

Exposure to

Technology helps in connecting
families anywhere in the world.
Communication helps families to
solve problems together, despite
being away from each other.

harmful material

The internet provides a helpful
learning environment and is a
supportive tool to aid in learning.

Sometimes, ads tell lies or the
picture and the product are not
the same.

Digital influencers ... produce false
information and content.

Our parents do not fully
understand our problems, such
as phones we use for projects,
laptops, etc. And so, we lack
support.

My parents do not support me
online because they are afraid of
harm.

Spending too much time on
the phone [negatively] impacts
connection with family.

There are also some parents who

are too busy using social media or
too busy at work, so they forget to
take care of their children.

A lot of malicious information
and content is available online
and [there are] threats like child
predators. Parental guidance is
necessary for children’s safety.

However, emerging evidence suggests that young people are starting to question their online

engagement. A survey in the UK found that two thirds of 16- to 24-year-olds believe social

media does more harm than good, and three quarters support stronger regulation to protect

younger users.?®* Half believe they spent too much time on social media when they were

younger, with regret most common among those who started using it at the youngest age. An

EU-wide consultation with children seems to suggest a growing demand for adults to take more

responsibility by imposing stricter limits on their online activity. These findings show that children
are aware of their own levels of addiction and the difficulty of quitting voluntarily, especially when
their peer group is still active online. Therefore, they feel that adults should take a more proactive
role in helping them disconnect from their phones.>
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6.4 Aligning policies with children’s capacities:
Looking ahead

The policy challenge with respect to children’s rights and access to the digital environment must
be addressed by promoting, protecting and respecting their rights. However, there are no simple
solutions for creating a positive and safe environment for all children in line with their evolving
capacities. Clearly, more research is needed to better inform children, parents, schools and the
government on more effective ways to promote, protect and respect children’s rights in the digital
environment.

Although developmental factors make younger children particularly vulnerable to exploitation,
the level of vulnerability varies greatly depending on the individual child, the support they receive
from peers and adults, and the nature of their engagement. Taking an overly protective approach
prevents children from accessing the developmental, educational, social and cultural benefits
that a digital environment can provide. Conversely, exposing children to the unpredictable

nature of the internet without filters is irresponsible, given their developmental stage and relative
vulnerability. As one child in the UK said, “We want to be on the internet to learn and to share, but
we are not ready for the whole adult world."3¢®

There is a clear need for governments to act to limit the influence of the tech industry in practices
that expose children to unregulated adult environments. Children deserve age-appropriate,
child-sensitive and safe spaces in both the physical and digital worlds. The same principles should
apply online. If such a safe environment were established, children could freely explore and take
advantage of the opportunities the internet offers without the current dangers. Children possess
clear and informed opinions on what changes are needed and should play a central role in
shaping policies aimed at achieving those goals.

However, the challenge goes beyond children’s activities online, the content they encounter,

and how these experiences affect their development and future skills. Concerns also include

the amount of time they spend online and the related consequences. So far, research shows
mixed results on the effects of online activity on children’s mental and physical well-being, social
skills, and cognitive and language development. Some governments are applying a cautious
approach in response to increasing public concern by limiting internet access, especially for
younger children. Yet, investing solely in measures that block or restrict children’s online access is
insufficient. It is equally essential for governments to create physical environments that provide
children with safe and engaging opportunities for play, creativity, sports and social interaction.
When recreational and social spaces are lacking, children naturally turn to the internet for their
activities. Enhancing children'’s potential requires offering them opportunities for learning,
expression and participation both online and offline.
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In summary, respecting children’s capacities to engage online requires listening to children, taking
their perspectives seriously and using their views to inform decisions on design, content and
access. This should be achieved through dialogue with parents, professionals and governments.
Protecting children’s capacities involves ensuring they are not exposed to harmful content or
experiences. Governments and the tech industry must take active measures in consultation

with children, parents and key professionals to identify the most effective approaches, including
establishing appropriate age thresholds.

Promoting children’s optimal development requires investment in access to safe, high-quality,
diverse and age-appropriate content for all children, including children with disabilities and
children from marginalized and discriminated-against communities. Additionally, governments
should invest in creating opportunities and services that support children’s learning, play and
social interaction in real life, beyond digital engagement.
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PART III

Applications in law, policy
and practice

Part 1l addresses the implications of children’s evolving capacities in relation to decision-making
- when, where and how the responsibility for making decisions on issues affecting children’s lives
transfers from the adult to the child.

As the chapters thus far have highlighted, the concept of evolving capacities has significant
implications for the realization of children’s civil, political, social, economic and protection rights.
In this section, the focus turns more specifically to an exploration of how law, policy and practice
need to address children'’s evolving capacities in respect of decision-making in their lives.

Chapter 7 presents findings from children on their experiences of how adult judgements of
children'’s capacities inform decisions affecting them, children’s perspectives on the rationale
underpinning those decisions, and where children would like to see greater recognition of and
respect for their contributions to decision-making. The insights emerge from focus

group discussions.

Chapters 8 and 9 seek to unpack the difference between issues that necessitate fixed age limits
and those where individual assessment of capacity is needed. Very clearly, age cannot be applied
as a proxy for the individual capacity of every child for informed decision-making. There is
nevertheless a need for age limits in those areas of children’s lives where the absence of limits
can expose them to inappropriate burdens and responsibilities, as well as to the risk of harm

and exploitation.

Chapter 8, in particular, looks at age limits in respect of marriage, sexual consent, child labour and
criminal responsibility. In so doing, the chapter offers a framework for how such limits need to be
determined, taking a holistic approach to children’s rights in light of the best available evidence.

Chapter 9 turns to those aspects of a child’s life where assessment of the child’s individual
capacities must inform whether - and to what extent - they can take responsibility for decisions
affecting them, for example in relation to health care, family placements or as witnesses in criminal
proceedings. It offers an overview of the considerations that must inform the way those individual
assessments of a child’s capacity are undertaken.
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7. Children reflect on power,
capacity and voice

Throughout this report, evidence has been drawn from research and consultations with

children concerning multiple dimensions of their lives.*®” As such, it reflects aspects of their lived
experiences, perspectives and concerns related to the promotion, respect and protection of their
evolving capacities, as set out in Article 5 of the Convention on the Rights of the Child. However,
to date, limited research has been undertaken to explicitly investigate how children experience
decision-making in their day-to-day lives in relation to their evolving capacities.

To address this gap and enrich this report, the Centre for Children’s Rights at Queen’s University
Belfast conducted a small-scale study that sought the views of children on decisions that impact
their lives at home, in school, in health care, online and within their wider community. The findings
provide insights into children’s concerns, their understanding of age and capacity, the need

for both opportunity and protection in decision-making, and the boundaries that inhibit their
freedoms to take responsibilities.

Over 150 children participated in focus group discussions held in 17 countries to explore the
following questions (see Annex 1 for methodology):

*  Which decisions affect your life?

* Who makes those decisions?

* How do you feel about the way decisions are made?

* Where and why would you like to have more influence?

*  What needs to happen to change how decisions are made?
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Figure 4: Tapping into children’s perceptions and feelings

Queen'’s University facilitators used a ‘decision wheel’ activity to ask children about decisions in
their lives in a way that supported children to reflect on and communicate their own experiences,
interpret those responses and co-author recommendations for adults.
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7.1 Development of children’s capacities for
decision-making

A consistent theme emerging from participants was their recognition that capacities to take
responsibility for decision-making is a process that develops throughout childhood. Age was
highlighted as a critical factor in determining when they were perceived as, and indeed felt
confident in, having the necessary competence to make decisions for themselves.

“When I was younger, my parents decided for me. As I got older, I started choosing for myself.”
Girl (16-18 group), Romania

“Iwasn’t asked when I was younger because I wasn’t capable of making this decision. Being older, if
I provide clearer arguments, my decision is taken more seriously. Where I want to go or where I want
to spend the summer, now I just inform my parents and, to some extent, ask if I can attend certain
activities.”

Girl (17), Republic of Moldova

Growing older was associated with adults seeing children as more responsible and with

children developing better judgement and articulating their views more effectively. However,
there was also an understanding that not all children mature in the same way at the same age,
with significant differences shaped by different lived experiences. A recurring theme in some
discussions was children recognizing that they need practical experience in decision-making to
build their capacities and acquire skills. In other words, they understood that only by being given
opportunities to take responsibility could they develop better decision-making skills. Participants
also noted that adults need to recognize and better understand the skills children already have,
rather than assuming that adults always know best.

“How people view us - if you see me as a baby, then you'll see me as a baby and continue
spoonfeeding everything.”
Child (10-17 group), Maldives

“I need to show [to adults] that it is safe for me to do certain things on my own.”
Boy (9), Sri Lanka

Linked to their experience was the emphasis that a number of children placed on the

importance of information to support their involvement in decision-making. They recognized that
access to information enhances their awareness, understanding and capacity to make better
decisions, arguing:
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“There needs to be information. The more informed you are, the more freedom you have to make
decisions. If you consider yourself capable, you can make other decisions as well. You must be
informed to be able to make a decision.”

Girl (17), Republic of Moldova

Some of the older children noted that they did not necessarily gain more freedoms as they grew
older. Rather, the nature of the restrictions they faced began to change. Instead of parents or
other adults controlling their behaviour, older children were expected to regulate it themselves. In
other words, growing older did not bring greater opportunities to exercise freedom of choice, but
rather a responsibility to exercise self-control.

“We used to have more choice in Reception and Year 1, but now we don’t have as much choice.”
Child (6-8 group), England

“But at the same time, when we get older, they use it against us. They say that since you are older, you
shouldn’t behave this way and that way.”
Child (10-17 group), Maldives

7.2 Recognition of and respect for capacities
for decision-making

The findings reveal that children are often unhappy because adults do not recognize or respect
their capacities to be involved in decisions that affect them. Although many children said they
value and depend on being protected from adult responsibilities until they feel prepared, they also
emphasized that many adults fail to acknowledge the capacities they already have and exclude
them unnecessarily.

Children were often particularly critical of teachers, whom they felt to be much less collaborative
than parents and more prone to making unilateral decisions - an approach many of them
opposed. Many children would like to see a greater spirit of engagement on those issues.

The teachers also decided that we are not allowed to go to the toilet during class. They’re not actually

allowed to do that, are they? That's assault, bodily harm.”
Girl (12-14 group), Germany
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When asked why they thought they were excluded, the children often linked it to the fact

that adults have status and power, which children are denied. In several cases, they also
recognized that, while adults have the power to make decisions affecting children, they do

not always do so wisely or fairly. There was a perception among some children that adults are
given authority based on presumed capacity, whereas children are denied authority because of
assumed incapacity.

“The teacher is big. I am small. The teacher decides everything.”
Boy (9-10 group), Germany

“At school, teachers decide who is good and who isn't, even if they don’t really know you.”

Girl (16-18 group), Romania

The level of trust adults have in children’s capacities was also seen as a key factor in whether
children are given the opportunity to take responsibility for decisions. Children remarked on
adults’ failure to acknowledge and trust the capacities of children.

“I feel like they don’t trust you enough and don’t take you seriously as I would like to be.”
Child (10-17 group), Maldives

“The children attributed their lack of influence to a lack of trust from adults. Many felt that adults
assume they are too young or inexperienced to make responsible choices. Decision-making is often
dominated by authority figures - whether at home, school or within the social care system - who
rarely seek children’s opinions. The children believe that gaining more influence starts with being
heard and trusted.”

Facilitator notes, Romania

However, a point was also made that some of the onus was on children to demonstrate that they
were worthy of being trusted. For example:

“I need to show [to adults] that it is safe for me to do certain things on my own.”
Boy (9), Sri Lanka

At the wider community level, children expressed a common belief that although they might be
given the opportunity to express their views on potential decisions, nothing they said was later
acted upon. This contributed to a feeling that they were not taken seriously, and they perceived
this as dismissive and condescending.

Growing with Rights: Understanding and supporting the evolving capacities of the child PARTIII Chapter7 118



“We're told we have the options of getting in touch with the local council if there’s something we
need to report, which might make something technically a decision I make with others, but you don’t
usually receive a response, so this feels more like something you don’t get a say on.”

Child (15-18 group), England

“We are given the opportunity to speak up, but they don’t give us a platform to speak. They need to
take us seriously and not invalidate our feelings.”
Girl (16), Maldives

Indeed, most children felt completely excluded from decisions at the community level, with some
children strongly voicing a wish for more engagement. They noted that, outside home and school,
they generally had no idea who was making decisions.

“Some children felt that decisions were made ‘behind closed doors’ and that public consultations were
either inaccessible or tokenistic.”

Facilitator notes, Wales

Children also highlighted several specific areas where they wish to have more involvement in
decision-making. These issues emerged across various domains. Regarding family life, a desire
was expressed to influence the amount of time spent together as a family.

“Iwould like to have more influence on the decisions about the time we spend together in the family,
for example, around dinner, because I want us to have a good time with each other and fun, too.”
Boy (16), Cambodia

In relation to education, many children wanted more influence over the range of subjects they
could choose. Their options for what to study were limited by what schools offered and how
timetables were scheduled; they wanted more influence in how subjects were grouped to allow for
greater free choice.

Participants were not explicitly asked how gender influenced decision-making. However, some
groups consisted entirely of girls, and they offered insights into the types of decisions that
particularly affect them, as well as how these decisions might be more restrictive for girls. They
expressed feelings of isolation and powerlessness when it came to exercising agency over actions
and behaviours that cause them distress or harm. Being denied a voice meant they could not raise
issues that were of significant concern to them. For example:
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“Iwould like to continue this discussion and talk about menstruation and sexually transmitted
diseases. In this community, people don’t really understand menstruation, how to take care of it or
what to do when it is painful. Most girls don’t have anyone to talk to about it.”

Girl (17), Cambodia

“Iwould like to have more influence on what is happening in the community. For example, help decide
topics for discussion with the organizations active here. In fact, I would like to start my own activity,
for example, against bullying, against sexual violence ... I would like to learn more and promote
children’s rights and participation. Fathers should stop abusing their daughters; this causes mental
health issues. Girls should not be left alone, but supported to go to school, to learn and develop.”

Girl (17), Cambodia

7.3 Protection in line with capacities for
decision-making

The idea of childhood as a period of entitlement to and necessity for additional protections

to shield children from full adult responsibilities was highlighted by several children. They
emphasized the importance of extra safeguards for younger children and noted that their lack of
experience required adults to have greater control over decision-making. Many children valued
adult guidance and support in various aspects of decision-making, especially from their parents.

“Decisions are made for children because they don’t know the world as well, and need to learn more.”
Girl (15), England

Some children expressed the view that, because they didn't yet have the capacity to make fully
informed decisions on their own, they put their trust in their parents to help them make better
choices. Similarly, others indicated that they felt anxious about the potential risks of making
decisions without support, commenting that they were happy to let their parents or other adults
make decisions with them at times because they were worried about the consequences of making
the wrong decisions.

“...it makes you feel more comfortable and willing to talk, personally - you feel safe when you have
influence, but I would worry if my decision would have a negative impact on myself or others, it
depends on the decision.”

Girl (15), England
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“[One] participant replied that they tried to put themselves in their parents’ shoes and that even
though it is a bit uncomfortable or awkward to have those conversations, they believe it is necessary
to set rules.”

Facilitator notes, Ireland

Some children distinguished between decisions they had the capacity to fully own and those
where a more collaborative approach was beneficial and the responsibility was shared.

“I consult with my parents sometimes, for more complex matters, I need their consultation and their
money. For things that don’t require money, I make the choice, like which path to take to school, who
to sit with in class.”

Boy (17), Republic of Moldova

“I need help in deciding because I am indecisive and get anxious when I have to make a decision, so I
need the help of my mother to make decisions.”
Girl (14), Maldives

Interestingly, they also highlighted the potential risks of both assigning too much responsibility to
children too early and denying them the responsibilities that they do have the capacity to take on.

“I believe I will get more freedom, but also will know whether what I am doing is right or wrong.”
Child (10-17 group), Maldives

7.4 Factors beyond capacity that inform children’s
participation in decision-making

The findings also reveal that children are acutely aware that recognition (or not) of their capacities
is not the only factor influencing their opportunities to make or inform decisions that affect them.
They mentioned a range of additional external factors that were significant.

Conditions placed on children’s choices. For many children, the freedom to make choices was
contingent on conforming to demands imposed by adults. In other words, it had no connection
to their ability to make informed decisions. Instead, it spoke to the potential for adults to use their
power over children to direct or control their behaviour. The choices available to children were
therefore seen as contingent on complying with adult rules. A number of examples were cited:
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“We cannot refuse the teachers’ decision to organize a concert, as it will affect our grade and
relationships with other students.”
Girl (17), Moldova

“My father says I have to ... Well, I don’t want to eat at all. My father says, ‘Then you're not allowed to
play in the hallway.” Then I have to go and eat. But sometimes I say I don't feel like it. I don’t feel like it,
but he won't let me.”

Girl (10), Germany

Structural and environmental limits on influence. External factors often limit children’s level
of involvement in decisions. In other words, adults have already decided on the range of options
available for children to choose from. For example, many children remarked that they could select
which subjects to study at school, but these options were pre-determined by what the school was
offering and how the timetable had been arranged. This meant that children often found that
decisions they made themselves were actually choices within a restricted framework determined
by others, rather than free decisions on their part.

“Iwould like more influence on hobbies - especially around what is on offer, as many activities are not
accessible, and young people are not consulted around what they would like to see in the community.
Probably funding is the main reason.”

Child (15-18 group), England

“What I have for lunch is the only thing I get to decide at school, but I don't get to decide what is on
the menu.”

Girl (16), Scotland

“Sometimes it feels like you're making a decision, but really, it’s already been made for you.”

Girl (16-18 group), Romania

Most children said that if they disagreed with a decision, they felt nothing they said would
influence the outcome.

“Sometimes I want to spend a particular time on a subject. However, teachers don’t agree on giving
us the amount of time we want to spend and let me decide my pace. For example, they give five days
to memorize a certain lesson and recite it to them. So, we don’t get much of an influence in
decision-making, even if we say we cannot learn within that time frame. Basically, it’s the teacher’s
choice. This is either due to communication issues or they just don't listen to children.”

Girl (13), Maldives
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A similar perception was expressed regarding the opaque nature of how the digital environment
operates and children’s inability to influence their online experience. Children were very aware of
the power of the tech industry in driving their online content and the extent to which algorithms
control the material they access. Several children expressed a desire for much greater involvement
in how that environment is created and managed.

“A 17-year-old boy noted that while he can choose what to consume, algorithms push content onto his
feed beyond his control”.
Facilitator notes, Thailand

Financial limitations on choice. Many children were acutely aware of, and realistic about, how
socioeconomic conditions constrain their choices. While parents and others might otherwise
allow them more influence, limited family income reduces the options available to them. These
constraints could indicate that children in wealthier families have more opportunities to make
decisions. For example, one child observed:

“When school offers the chance to do things after school, I can’t just sign up without asking anyone
else and start going. I need to make sure I can be picked up on time, or that we can afford the
equipment that might be needed. This is a joint decision I make with my parents.”

Child (15-18 group), England

7.5 Children in difficult circumstances

It was clear among the focus groups that the level of children’s involvement in decision-making
often depends on their personal situation. Children living in alternative care spoke to additional
constraints on the decisions they can make:

“Children in residential care mostly said they only decide whether to study after class and not much
else ... those in residential care worry that they will continue to have limited decision-making power
until they leave the system.”

Facilitator notes, Bulgaria

Children who have been in contact with the justice system raised additional issues regarding
their involvement in decision-making. Specifically, children in detention centres expressed
frustration that the lack of opportunities to participate was a consequence of distrust linked to
their previous behaviours or decisions.
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“Since we're here because of bad decisions, they don’t let us make many on our own ... The centre
decides for us because they think it’s for our own good.”
Girl (16-18 group), Romania

Children in refugee camps similarly believed that their status influenced what they could do and
the decisions they could make.

“I want to be with my mom instead of being in the shelter camp and also instead of being with my
other family members. They always give me orders like I'm in the army and have no right to reply.”
Girl (9), Haiti

7.6 Conclusions

Although representing only a small snapshot of children’s experiences, the study’s findings offer
valuable insights into how children perceive decision-making in their lives. Children acknowledged
that childhood is a gradual process of developing decision-making abilities and understanding,
and largely appreciated the protection provided by parents from excessive responsibilities.

However, a strong message emerged from the consultations: Children want to have a say in
decisions that impact them. While acknowledging that adults rightly make many decisions, they
also wish to participate in a collaborative process with relevant adults. Lack of engagement leads
to a sense of powerlessness and a feeling of not being trusted, respected or taken seriously.
Children believe they have critical perspectives that can inform required decisions. Many
participants clearly felt that they were given too few opportunities for involvement, especially
outside the family. To build their capacity to take on increasing responsibilities, they emphasized
the importance of access to information, having adults trust them, and creating chances to learn
and develop the skills needed for informed decision-making. Children want adults to make time to
include them and actively involve them in decision-making, rather than simply telling them what to
do. This wish to contribute to decisions is shared by younger children, who also strongly feel they
should have the opportunity to be heard and taken seriously.

The participating children articulated their understanding that multiple factors, beyond perceptions
of their own capacities, serve to impose boundaries on their involvement in decision-making. They
cited, for example, behaviour, trust, socioeconomic factors and situations where decisions were
pre-determined at a higher level, thereby limiting the options available to children.

Overall, the findings suggest that children are not asking for radical change. They seek
recognition, respect for their dignity, and the chance to contribute and influence the issues that
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matter to them. Addressing these concerns from children would undoubtedly lead to greater
harmony in families, schools and communities, lead to better-informed decisions, and provide
children with opportunities to develop greater skills, confidence and self-esteem.

The Children and Youth Advisory Group, which collaborated on the study, concluded with the
following recommendations for parents and other significant adults in children’s lives:

* Create a safe environment that allows children to make decisions without fearing your reaction
if they choose what you consider the ‘wrong’ decision.

* Listen to children’s opinions about their decisions.

*  Develop child-sensitive mechanisms that enable children to participate in decision-making.

* Encourage children to ask questions about decisions, both before and after they are made.

*  Give children all the necessary information to make informed decisions, including potential
positive and negative outcomes.

« If parents cannot help guide a decision, consult experts who can provide answers (via the
internet or within the community).

* Recognize and celebrate when children make decisions, especially if they are considered ‘good".

*  Ensure teachers and other adults who spend significant time with children are educated about
children’s rights and the concept of evolving capacities.
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8. Legal age limits: What they
are, when they apply and why
they matter

8.1 Translating evolving capacities into legislation:
Establishing age limits

Finding a balance between respecting children’s right to exercise increasing autonomy and
maintaining an appropriate level of protection from harm presents a significant challenge,
especially when children may be exposed to serious risks. Protection is required regardless of
children’s individual capacities.

In day-to-day life, most decisions and everyday issues affecting children are worked out within
the family without external involvement. These decisions include what a child eats, who their
friends are, whether they own a mobile phone, what time they go to bed and whether they have
a boyfriend or girlfriend. Parents balance such matters against a combination of factors, such
as cultural expectations, community and social norms, the child’s maturity and personality, and
their own assessment of risk and opportunity. The degree to which children can influence these
decisions often emerges through negotiation and dialogue, and at times, through conflict.

However, there are circumstances in which it is not appropriate to rely solely on the child’s family
to make decisions, particularly when the potential for harm to the child is significant. In such
cases, legislation is necessary to uphold children’s right to protection. This is often done through
legal age limits, which vary depending on the issue. The Committee on the Rights of the Child
has provided guidance on age across a range of legal and policy areas.*® In some instances,

the Committee has recommended a specific threshold; in others, it has required that one be
established without prescribing what the age limit should be.

The Committee has also provided specific guidance in sensitive legal areas. It strongly encourages
States to establish a minimum age of criminal responsibility at no younger than 14 years - and
preferably older,**® based on evidence of children’s evolving capacities and best interests. In
relation to sexual consent, the Committee adopts a more flexible approach, urging States to strike
an appropriate balance between children’s right to protection and recognition of their evolving
capacities when determining a minimum age. This issue is discussed further in section 8.6.
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8.2 Rationale for age limits

The Convention on the Rights of the Child defines a child as a human being below the age of 18
years, unless majority is attained earlier under national law (Article 1). This definition establishes
a universal legal boundary for childhood, while leaving scope for States to set an earlier age

of majority. Within that overall framework, the Convention makes clear that childhood is not a
homogeneous period. Children’s evolving capacities mean that, while age is not a reliable proxy
for determining the capacity of any individual child, there are a number of circumstances where
fixed age limits are, nevertheless, necessary. The rationale for such age limits is as follows:

Administrative practicality: In many arenas of children’s lives, decisions need to be made about
their access to certain administrative services and activities - for example, opening a bank account
or a business, accessing certain films, buying fireworks, or applying for a driver’s licence. It is
simply not practicable for the personnel providing those services to assess the capacities of any
individual child to understand the consequences of those actions. Service providers are unlikely

to know the child personally and therefore have no reliable basis for judging their understanding
of the issues involved. Accordingly, a fixed age limit is needed to avoid the risk of potential harm

to those children who may lack the necessary capacities, and to provide clarity and guidance for
service providers.

Establishing markers of emerging autonomy: The Committee on the Rights of the Child has
emphasized the need for States to introduce age thresholds that recognize when children can
begin to exercise individual decisions for themselves, for example, when making decisions about
their own health care, consenting to adoption or changing their name. In general, once they have
reached that age threshold, children are entitled to exercise those rights for themselves. In the
area of health, the Committee further emphasizes that children should not be prevented from
exercising decision-making rights solely because they have not yet reached the designated age, if
they can demonstrate the capacity to do so. In addition, the Committee stresses that adolescents
should have the right to access confidential medical counselling, irrespective of age, and without
requiring the consent of a parent or guardian.?”®

Protecting children from harm, exploitation and abuse: In the absence of clear age limits,
children would be left without protection, either from adults seeking to take advantage of their
relative inexperience or from the consequences of their own limited understanding. Age limits
serve to protect children from exploitation or abusive practices by those who have power over
them. International standards, including guidance from the Committee on the Rights of the
Child, recommend setting 18 as the minimum age for activities such as tobacco and alcohol use,
marriage, hazardous or exploitative work, and participation in armed conflict. In many of these
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areas, the issue is not that the child lacks the capacity to take part. Rather, their age means that
such engagement is more likely to harm their development, undermine rights such as access to
education and protection from violence, and limit future life opportunities.

Without an implementable legislative framework to protect them, children’s lack of physical,
economic or political power leaves them vulnerable to adult control, including being coerced into
harmful activities against their will.3”" In addition, without fixed age limits, some children will make
these choices themselves, exercising their agency in ways that seem to them the best option
available, for example, leaving school for work or marrying early, even when the consequences
may be detrimental to their development and well-being. However, legislation in some areas can
allow flexibility, for example, by recognizing the right of children to work for limited numbers of
hours in work that is not harmful or exploitative. Protective laws do exist in many contexts, but
their effectiveness depends on implementation, which too often falls short.

Legislative guard rails to facilitate children’s emerging autonomy: The State also has an
explicit role in introducing a legislative and policy framework that defines the boundaries within
which children at certain ages can engage in particular activities. These boundaries ensure
protection from experiences that exceed their developmental capacities or expose them to risk.
Such guard rails facilitate the development of emerging autonomy by opening up opportunities
for engagement. For example in some countries, children are permitted to drive before the age of
18, under specific conditions. This typically includes lessons to develop driving skills, supervision
by a qualified instructor, visible markers of inexperience such as learner (or ‘L) plates, and a

final practical test to assess competency and promote the safety of the new driver and others

on the road. Such frameworks enable children to develop key skills in a safe, structured way,
offering protection for themselves and for others as they build the capacity to take increasing
responsibility behind the wheel. Similar arguments apply in the context of the digital environment,
as discussed in Chapter 6.

8.3 Considerations when establishing age limits

In drawing up a legislative and policy framework in accordance with children’s evolving capacities,
this report suggests that States need to take into consideration the following questions:

What guidance do international human rights standards provide?

2. What is the nature and degree of harm associated with both overprotecting and
underprotecting children?

3. Does theissue require a fixed age threshold?
Where are the boundaries of responsibility between the State and the family?
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5. What does the evidence on child development tell us about how different capacities emerge?
6. Have the perspectives, experiences and views of children been elicited?

These questions are drawn from the analysis presented in previous chapters and can be
addressed in relation to a wide range of policy areas. However, their implications are illustrated
briefly below in four important but often contested areas of age limits in legislation: child
marriage, child labour, sexual consent and age of criminal responsibility.

8.4 Minimum age for child marriage

1. What guidance do international human rights standards provide?

There is now a broad consensus within the international community that the minimum age
for marriage should be 18 years, and that any marriage of a child under that age constitutes
forced marriage.?’?

In its General Comment No. 20 on adolescence, the Committee on the Rights of the Child affirms
that the minimum age limit should be 18 years.?’® Under international human rights law, a
marriage is defined as being forced if it is not freely and consensually entered into. For example,
the International Covenant on Civil and Political Rights and the Convention on the Elimination of
All Forms of Discrimination Against Women both emphasize that no marriage can be entered into
without the free and full consent of the intending spouses .’

For free and informed consent to be given, an individual must possess the cognitive capacity to
understand the meaning of and responsibilities associated with marriage, which entails having
access to appropriate information about their potential spouse, understanding the implications
of the institution of marriage, and recognizing their rights to choose if, when and whom to
marry. Accordingly, marriage should not be permitted before children have full maturity and
capacity to act.

2. What is the nature and degree of harm associated with both overprotecting and
underprotecting children?

The harms associated with child marriage have been well documented.?” It disproportionately
impacts girls, robs them of childhood, threatens well-being, exposes them to a higher risk of
domestic violence, denies them education, increases risks associated with childbirth and isolates
them from peers. Furthermore, it imposes significant responsibilities from which children are
entitled to protection in accordance with their capacities as children.
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However, across the globe, despite the agreed standards at the international level, significant
numbers of girls are exposed to child marriage. Levels are highest in West and Central Africa,
where nearly 4 in 10 young women are married before the age of 18. Lower levels of child
marriage are found in Eastern and Southern Africa (32 per cent), South Asia (28 per cent), and
Latin America and Caribbean (21 per cent). The prevalence of child marriage is decreasing globally,
with the most progress in the past decade seen in South Asia, where a girl's risk of marrying

in childhood has dropped by more than a third, from nearly 50 per cent to below 30 per cent.

The total number of girls married in childhood stands at 12 million per year, and progress must
be significantly accelerated to end the practice by 2030 - the target set out in the Sustainable
Development Goals. Without further acceleration, more than 100 million additional girls will marry
before their eighteenth birthday by 2030.37

It could be argued that fixed age limits overprotect children who consider they have the capacity
to understand the implications of marriage and to make a free and informed decision. However,
rights must be understood as interrelated and indivisible. In the context of marriage, alongside a
child’s wishes and feelings, consideration must be given to best interests, optimum development,
the best possible health, protection from abuse, education, play, and recognition of still-evolving
capacities. In light of the very real risk of violation of these rights and the potentially enduring
harm that may result, there is a strong case for the balance to weigh in favour of adopting a
protective approach to child marriage.

3. Does the issue require a fixed age threshold?

A minimum legal age for marriage is necessary to protect all children from possible harm. While
some children may have the capacities to exercise agency and make an informed choice, most will
not - and the assessment of who is capable is particularly prone to biases and conflicts of interest.
Without a protective and enforceable age limit, children may enter into marriages before they are
cognitively, physically, sexually, socially and emotionally capable. In addition, without a protective
legal framework, many children may be subject to coercion from parents and family and therefore
not in a position to make a free or informed choice. Given the degree of potential harm
associated with child marriage and the inability of many children to exercise any choice in the
matter, it is therefore necessary to prioritize legislative protection for all children, irrespective

of individual capacity.

4. What are the boundaries of responsibility between the State and the family?

As signatories to the Convention, States have clear obligations to respect, protect and fulfil the
rights of every child within their jurisdiction. In order to respect children’s still-evolving capacities,
ensure their right to protection from harm, and fulfil their social and economic rights, the State
has a legitimate role in introducing legislation to establish a minimum age. In some jurisdictions,
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a general age limit is introduced, with provisions permitting marriage below that age where
there is parental or judicial approval. However, it can be argued that marriage has legal and social
significance sufficient to justify limiting parental authority. At the same time, States should also
understand the drivers of child marriage and provide the necessary services to support families
to comply with the law, including programmes on addressing social norms, social protection,
information and awareness.

5. What does the evidence on child and adolescent development tell us about how
different capacities emerge?

The existing research on adolescent neuroscience indicates that children’s cognitive, social,
emotional, physical and moral capacities continue to evolve well into their twenties (see Chapter 3).
Therefore, it is questionable whether they have the capacity before the age of 18 to commit to a
decision on marriage, given its long-term and life-changing consequences. Furthermore, many
children live in communities where they are subjected to societal and familial pressures that
undermine their ability to give free and informed consent to marriage when they are still children.

6. Have the perspectives, experiences and views of children been elicited?

Children’s input is of significant relevance in understanding the drivers of child marriage, what
needs to change to support the legislation, how to disseminate and raise awareness, and how to
achieve more effective law enforcement. Children can bring unique and vital perspectives to the
issue. They can make a strong contribution to ensuring that legislation is introduced, implemented
and managed in ways that are least likely to undermine family solidarity and relationships. In doing
S0, space must be created for children themselves to define the questions to be explored, the
methodologies for gathering data and the analysis of findings.

8.5 Minimum age for child labour

1. What guidance do international human rights standards provide?

Article 32 of the Convention on the Rights of the Child states that children have the right “to be
protected from economic exploitation and from performing any work that is likely to be hazardous
or to interfere with the child’s education or to be harmful to the child’s health or physical, mental,
spiritual, moral or social development”. The Minimum Age Convention (No. 138)*”7 sets 15 years

as the minimum age for work, and 18 years for work that could jeopardize the health of the child.
International standards differentiate between child work that is acceptable and child labour that is
harmful to children. The Committee on the Rights of the Child affirms that States must introduce
protective legislation, including minimum ages for work, as well as minimum school leaving ages,
consistent with Convention No. 138. It also emphasizes that all children under 18 years of age

Growing with Rights: Understanding and supporting the evolving capacities of the child PARTIII Chapter8 131



should be protected from hazardous work, with special attention paid to girls involved in domestic
labour and other often ‘invisible’ work.>"8

2. What is the nature and degree of harm associated with both overprotecting and
underprotecting children?

The harms of hazardous work are extreme and include denying children access to education
and health care. Many children are exposed to physical and mental harm, economic or sexual
exploitation, and even slavery.?? In 2019, a systematic review of findings across low- and middle-
income countries found child labour to be associated with multiple adverse health outcomes,
including poor growth, malnutrition, higher incidence of infectious and system-specific diseases,
behavioural and emotional disorders, and decreased coping efficacy.°

However, age-appropriate forms of work can play an important developmental role in the

lives of adolescents, equipping them with skills that help them to learn responsibilities and, where
necessary, contribute to their families’ economic well-being and support their access

to education.®®

A global study undertaken to explore the experiences of working children aged 5 to 18 years
demonstrates children’s capacities to differentiate between work that harms and benefits

them. For many children in the study, work afforded them appreciation from their families, a sense
of pride and responsibility in what they were doing, the opportunity to learn skills and earn an
income, good working conditions, building solidarity, support and protection from those around
them, and an opportunity to gain a feeling of independence.?® Work offered them a real sense of
self-esteem and affirmed their capacity to contribute to their family and community.

However, children in the study also highlighted risks, including exposure to emotional, physical
and sexual violence, accidents and injury, poor working conditions, too much responsibility,
tiredness, too little time for studies, and not being listened to when they had concerns or worries.
They cited specific risk factors, such as heavy or hazardous work, long hours, working at night
and on the street, not living with parents, parental poverty, situations of conflict and disaster, and
working for someone outside the family. Notably, a persistent theme was that, for girls, simply
being a girl rendered them more exposed to the risk of harm. These findings suggest that it is
the nature of the work children are undertaking, the hours involved, the conditions and contexts,
and the potential violations of other rights that represent the problem. The level and nature of
protection provided need to reflect those realities.

3. Does the issue require a fixed age threshold?

Although young children are deemed to have the capacities to work in many areas of the labour
market, this should not be determinative. The fact that children demonstrate capacities to work
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in often extremely challenging environments does not mean that they should be coerced or
encouraged to do so. Without a fixed age limit in law, children will not be protected from the risk
of being forced to engage in child labour, which may lead to the losing their right to education,
among other associated harms. It is therefore essential that States introduce minimum age limits
below which children are entitled to be in full-time education and cannot be recruited into the
labour market.

However, once they reach the national legal minimum working age, adolescents have the right

to perform light work under appropriate conditions and consistent with their evolving capacities,
with due respect given to their rights to education and to rest, leisure, play, recreational activities,
cultural life and the arts.?83

4. Where are the boundaries of responsibility between the State and the family?

States have a responsibility to provide the legislative and regulatory framework to protect the right
of every child to education and to protect them from exposure to inappropriate work. However,
they also have a responsibility to provide support to parents in efforts to end child labour and
protect children as their capacities evolve, through investment in programmes to promote
school-to-work transitions, social and economic development, poverty eradication programmes
and universal and free access to quality, inclusive primary and secondary education.®®* Parents
have the responsibility to ensure that their children are not exposed to experiences that will
undermine their development while also supporting children to realize their right to education.

5. What does the evidence on child and adolescent development tell us about how
different capacities emerge?

Although children may have the physical capacities to engage in hazardous work, such work

is likely to have a disproportionately damaging impact on them in view of their still-developing
bodies and greater vulnerability to harm. It is necessary to assess the case for children’s
engagement in work not only by recognizing their capacity to undertake certain tasks or
responsibilities at a given moment, but also by considering the consequent impact of that work on
their future potentialities or long-term development.

Most children engaged in child labour are likely to experience multiple and intersecting

forms of deprivation, including lack of access to resources such as education and exposure to
risky situations without parental support. It can therefore be argued that exposing children
prematurely to labour is likely to result in severe limitations to the breadth of their experiences and
consequent capabilities in childhood, which may in turn irreversibly limit their future potentialities
across the life course.
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6. Have the perspectives, experiences and views of children been elicited?

The Committee on the Rights of the Child has emphasized that children should be listened to
when policies relating to child labour are being drafted, as well as when policies addressing its
root causes are developed.# However, working children, as with all other groups in society, do
not have a monolithic perspective on the role of work in their lives. Any policy designed to address
children’s work and labour needs to ensure that it engages children across age groups to hear
their views and experiences.

Children have a significant contribution to make to the child labour debate. Their experiences
of the drivers of child labour, the measures needed to bring it to an end, the important role
that work can play in their lives and how to ameliorate harm bring different perspectives to the
table. Being able to contribute to the family economy and to play a key role in helping the family
survive can provide children with dignity, meaning and status by giving them a discrete role
and defined responsibilities. Consultations with children highlight their capacities to engage in
nuanced reflection on the role of work in their lives. In particular, many children conceptualize
the relationships within the family as interdependent, with themselves playing a key role in its
cohesion and sustainability.?®’

In a study cited earlier, children provided a coherent analysis of the type of work they could and
could not do and the rationale for that analysis.?# They highlighted that work should not place
excessive physical burdens on them and should be near their home and in a safe environment.
Importantly, they emphasized that work should not interfere with their education and that
there should be sufficient time for rest and play. They identified protective factors, including
regular school attendance, membership in a working children’s association, love and care from
their family, opportunities to be heard in decisions about their work, parental employment, and
government investment in school infrastructure and other basic services.

8.6 Minimum age of sexual consent

1. What guidance do international human rights standards provide?

Age of sexual consent refers to the minimum age at which a person is considered to have the legal
capacity to consent to sexual intercourse.?®° Unlike for marriage, there is no universally recognized
standard in international law for the age of sexual consent. Accordingly, the legal age varies
substantially across the globe.

The Committee on the Rights of the Child encourages States to take into account the need
to balance protection and evolving capacities and define an acceptable minimum age when
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determining the legal age for sexual consent. Furthermore, it recommends that States avoid
criminalizing adolescents of similar age for factually consensual and non-exploitative sexual
activity.>*? It also stresses that there should be no discrimination in age between boys and girls or
between consent in respect of heterosexual or lesbian and gay relationships.

2. What is the nature and degree of harm associated with both overprotecting and
underprotecting children?

The determination of an age of sexual consent needs to strike a balance between protecting
children of different ages from harm and respecting adolescents’ agency and securing their
access to appropriate SRH services, information and education.’

The determination of an age for sexual consent has multiple implications. If a protective approach
is adopted and sexual consent is defined in line with the age of marriage at 18 years, it can lead to
criminalization of consensual and non-coercive sexual activity between adolescents. Because such
laws are usually associated with a lack of access to SRH information and services and are largely
ineffective at reducing sex among adolescents, they can actually increase the likelihood of risky
behaviour, pregnancy and poor SRH outcomes.??

Imposing a high age of consent also denies the agency and capacity of adolescents with respect
to their sexuality and SRH and fails to acknowledge adolescent development and the reality of
adolescents' lives in many parts of the world. If sexual activity is either criminalized or strongly
stigmatized, it can lead to adolescents seeking or being coerced into child marriages as a means
of avoiding social or legal sanctions. The imposition of a high age of consent as a means of
protecting children from sexual activity can, conversely, serve to undermine protection.

Sexual consent permitted in law below the age of marriage can be contentious in many contexts
because it is construed as endorsement of sexual activity outside marriage; however, such
provisions acknowledge the reality that many adolescents engage in sexual activity and help ensure
they can obtain the information and services necessary to protect their health and well-being.

3. Does the issue require a fixed age threshold?

A fixed minimum age of sexual consent is essential to protect children from sexual activity for
which they lack the capacity or agency to give meaningful consent. Without such a legal threshold,
predatory adults may exploit children and later claim the child consented. A clearly established
age limit ensures that claims of consent by a child below that threshold cannot be used as a
defence. It also protects them from possible prosecution if they are sexually exploited. The
Committee on the Rights of the Child has stressed that there should be no discrimination in age
limits between boys and girls, and has recommended that States avoid criminalizing adolescents
of similar ages for consenting and engaging in non-exploitative sexual activity.>*?
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4. Where are the boundaries of responsibility between the State and the family?

As previously argued, States have a responsibility to introduce legislation establishing minimum
ages of consent that are consistent across the entire population of adolescents. It is not a policy
issue to be determined by parents as an aspect of their responsibilities, rights and duties. These
age limits need to be widely understood, and appropriate measures need to be in place to ensure
enforcement and redress for adolescents when they are violated. The Committee on the Rights
of the Child emphasizes that States should introduce a legal presumption of capacity to seek and
have access to preventive or time-sensitive SRH information and services.?** Accordingly, States
must ensure the provision of age-appropriate, accessible and safe SRH information and services
without exposing children to stigma, shame or discrimination.

However, parents and schools also have a key role to play in ensuring that children are informed
about the nature, implications and risks of engaging in sexual conduct, the meaning of informed
consent, how to ensure protection, and where to go for help when needed.

5. What does the evidence on child development tell us about how different

capacities emerge?

Children’s capacity to make informed choices about sexual activity differs from one individual to
another. Levels of maturity and understanding can vary widely. Furthermore, a child may have

the physical maturity to engage sexually and the cognitive capacity to understand and access the
necessary protections, but not the emotional maturity to manage the consequences and potential
risks of a sexual relationship.

Accordingly, a number of assessments need to be balanced in the determination of a legal

age. First, there is the reality that many adolescents want to explore and discover sexual
relationships, and in so doing they must be properly protected by being able to seek out and
access appropriate information without fear of prosecution. Setting a high age of sexual consent
may result in more unprotected sex, risky sexual behaviour and unplanned pregnancies. It also
places adolescents at risk of being prosecuted or convicted for behaviours that would not be
criminalized if they were adults.

However, the minimum age of consent needs to be high enough to prevent premature exposure
to sex before children are physically and emotionally prepared, and to support them in resisting
pressure to engage in sexual activity before they feel ready to do so. Other criteria also warrant
consideration, notably age gaps or other differential power dynamics between partners, which
may render some children less capable of withstanding pressure to engage in sexual activity.

6. Have the perspectives, experiences and views of children been elicited?
The voices of children are essential in any policy debate relating to both the age at which consent
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should be determined and how it should be implemented. It is children themselves who best
understand the pressures they experience, the risks they confront, and the implications of both
overprotecting and underprotecting them in respect of sexual activity.

In terms of public health communication on sexual consent and staying safe, children can be
active contributors to the design of communication strategies, helping to identify how messages
can be framed in ways that resonate with their peers, who should deliver them, and which media
platforms are most effective.

8.7 Minimum age of criminal responsibility

1. What guidance do international human rights standards provide?

Under Article 40 (3) of the Convention, States parties are required to establish a minimum

age of criminal responsibility, but the article does not specify the age. However, in its General
Comment No. 24 on children’s rights in the justice system, the Committee on the Rights of the
Child recommends that States parties establish an age of at least 14 years as the minimum

age of criminal responsibility. Furthermore, in view of emerging evidence on adolescent brain
development presented in Chapter 2 of this report, it encourages States to adopt a higher age,
for example, 15 or 16 years, and urges them under no circumstances to reduce their current
minimum age of criminal responsibility.3®> However, legislation in many countries falls well below
this limit and, in some cases, is being reduced.?*®

2. What is the nature and degree of harm associated with both overprotecting and
underprotecting children?

In the context of criminal responsibility, the concept of protection takes on a slightly different
meaning. It relates to the question of how to balance the protection of children from bearing

the responsibility for actions they cannot fully understand and from engaging with criminal
proceedings they cannot fully comprehend due to their evolving capacities, and the protection of
the wider public from the consequences of any criminal behaviour by children.

If the minimum age is set too low, for example, below 14 years, young children will be at risk of
being caught up in the criminal justice system and burdened with lifelong criminal records if
national legislation does not provide for their automatic removal. Furthermore, there is evidence
indicating that the incarceration of children may increase the likelihood of reoffending on release.?*”

By contrast, a significant body of evidence shows that introducing higher ages of criminal

responsibility, together with programmes that divert children from the criminal justice system,
have far higher rates of success in preventing recidivist behaviours. The most significant factor
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in reducing offending among children is minimal formal intervention and maximum diversion to
programming that is not closely linked with systems of criminal processing.3?¢ A more protective
system both provides protection to society as a whole and increases the likelihood of children
moving away from crime into more productive and positive lifestyles.

3. Does the issue require a fixed age threshold?

In many areas of law, the challenge lies in determining where age boundaries should be drawn
and the extent to which children can contribute their perspectives. These boundaries are
powerfully influenced by tradition, culture, religion, and political and socioeconomic context but
should, as far as possible, be informed by current scientific understanding of children’s development.

For example, evidence on adolescent brain development indicates that risk-taking is a natural part
of this stage of evolving capacities, and that this should be considered when an adolescent may be
held criminally responsible. As indicated in Chapter 2, the brain’s limbic system, which generates
rewards arising from risk-taking, matures before the prefrontal cortex - the brain’s control centre
for impulsive behaviour. This mismatch means that adolescents may struggle to control impulses
that could lead to criminal actions, especially in high-emotion contexts or with peers they hope

to impress and from whom they expect approval. This knowledge should inform both the age at
which criminal responsibility is set and the degree of accountability that children bear for their
actions if they have reached that age threshold.

The introduction of a minimum age of criminal responsibility at the time of the commission of an
offence means that children cannot be held responsible in criminal law proceedings below that
age. Once children are at or above that minimum age, at the time that they commit an offence,
they can be formally charged and subjected to child justice procedures.

Prior to the Convention on the Rights of the Child, many states did not have any legislation
providing a minimum age of criminal responsibility. This meant that children were tried for crimes
irrespective of their age and level of capacity, usually within the adult criminal justice system. The
introduction of a fixed legal age below which children cannot be held criminally liable is necessary
to reflect recognition of children’s still-evolving capacities and to protect them accordingly.

Some States have introduced systems that permit the use of a lower minimum age of criminal
responsibility in cases where, for example, the child is accused of committing a serious offence.
Another approach, adopted in a number of States, is to apply two minimum ages of criminal
responsibility (for example, 7 and 14 years) in order to allow for a more flexible approach to
individual assessment of capacity. In these legal systems, in principle, the higher age is used
unless the prosecution can demonstrate that younger children have the maturity to understand
the implications of their actions, particularly in the case of serious violent offences.
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However, the Committee on the Rights of the Child has suggested that these lead to
discriminatory practices, notably by presuming that the seriousness of the crime demonstrates
a level of maturity. The Committee opposes both these systems and argues for a single
standardized age limit for criminal responsibility without exception.?*?

4. Where are the boundaries of responsibility between the State and the family?

The determination of a legal age of criminal responsibility is the responsibility of the State, not of
individual parents. This ensures consistency and appropriateness in the treatment of children and
reflects the State's wider public obligations. In this context, parents and other primary caregivers
are responsible for providing care and protection and for supporting children to exercise
increasing agency in line with their capacities. They also play an important role in helping children
understand the boundaries between criminal and acceptable behaviour.

5. What does the evidence on child development tell us about how different

capacities emerge?

Developmental and neuroscience evidence indicates that adolescent brains continue to mature
well beyond the teenage years and into the mid-20s. The stages of development have significant
implications for certain kinds of decision-making. As described in Chapter 2, adolescence is
characterized as a period of growing independence, opportunities and desire for engagement
in more risk-taking behaviours. Research on adolescent brain development indicates that these
patterns of behaviour are driven by differential stages of development in different parts of the
brain. The limbic system, which drives reward seeking, develops before the prefrontal cortex,
which is responsible for self-control and future thinking and inhibits impulsive behaviour.4%
This imbalance means that adolescents are less able to regulate risk-taking impulses than
adults. Research therefore suggests that although adolescents generally acquire the same
cognitive abilities as adults at age 16, their psychosocial maturity is not fully developed until
their twenties.*"!

This knowledge of adolescent development is essential in determining the minimum age of
criminal responsibility. It provides grounds for arguing that adolescents should be deemed less
accountable than adults for three reasons.*%? First, their still-developing sense of responsibility
makes it difficult for them to control impulses under some conditions. Second, they are more
vulnerable to peer pressure and the need for peer approval, and much of the risk-taking linked to
subsequent criminal activity is perpetrated by adolescents in groups.*® Third, their capacities are
still evolving, with the consequence that their character traits are more transitory than those of
adults, and they may well grow out of the behaviours leading them into criminal activity.

It is not possible to determine a specific age at which every child develops sufficient maturity
to be justifiably held accountable for their behaviour. However, although every child has agency,
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the period of adolescence is, without question, a period during which children are more likely to

be attracted to and drawn into anti-social or criminal activity, particularly in groups.

The patterns of behaviour in which they engage are influenced by brain development at any given

age, and it is likely to be a phase that they grow out of as their brain matures. Furthermore, they

are far more likely to continue with criminal activity if they are brought into the criminal justice

system during their adolescent years.

6. Have the perspectives, experiences and views of children been elicited?

Children have a vital contribution to make to understanding the factors that lead to engagement

in criminal activity and the measures, resources and services that are needed to provide them

with constructive alternatives. In addition, they can be active participants in designing such

services. Children can offer invaluable insights into the impact of being caught up in the criminal

justice system and how diversionary approaches affect their behaviour, attitudes and life chances.

Legal age limits: Rationale and considerations

Child marriage

Child labour

Sexual consent

Criminal
responsibility

1. What guidance
do international
human rights
standards provide?

2. What is the
nature and degree
of harm associated
with both
overprotecting and
underprotecting
children?

18 years

old (Committee on
the Rights of the
Child)

Allowing marriage
below the age of
18 underprotects
children. Itis
associated with
loss of education,
risks to mental and
physical health,
social isolation,
and increased
vulnerability to
domestic violence.

15 years old for
full-time work and
18 years old for
hazardous work
(International
Labour Organization
Convention No. 138)

Exposing children to
child labour below
the minimum age
may lead to physical
harm, economic and
sexual exploitation,
and loss of
education.

Denying them
the right to
engage in age-
appropriate work
may deny children
opportunities

to develop their
capacities.

No international
standard; the
Committee
recommends that
States define the
legal minimum age
(Committee)

If the minimum
age is set too low,
children may be
exposed to sexual
pressure and
exploitation.

If the minimum
age is too high,
its overprotective
approach fails to
reflect normal
adolescent
development.

Growing with Rights: Understanding and supporting the evolving capacities of the child

14 years old;

the Committee
recommends
raisingitto 15 or 16
years (Committee)

If the minimum

age is too low, it
underprotects by
burdening children
with lifelong criminal
records.

Thereis also a

risk that they may
be exploited in
criminal activities
at ayounger age
and then denied
access to diversion
programmes that
reduce the risk of
reoffending.
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Child marriage

Child labour

Sexual consent

Criminal
responsibility

3. Does the issue
require a fixed age
threshold?

4. What is the
boundary between
the State and
individual family
responsibility?

5. What does the
evidence on child
and adolescent
development tell
us about how
different capacities
emerge?

6. What role can
children play

in protecting
themselves and
others, in light
of the evidence
on child and
adolescent
development?

7. How do children’s
perspectives and
experiences inform
laws, policies and
practices?

A fixed age threshold
protects children
from being forced
into marriage
without their
consent.

The State is
responsible for
establishing the
legal minimum age
that applies to all
children, overriding
parents’ decisions.

Cognitive, social,
emotional, physical
and moral capacities
continue to develop
until the mid-20s,
supporting the
argument for
delaying marriage
decisions until at
least 18 years.

Act as advocates to
protect themselves
and others against
early marriage.

Helps to understand
the drivers of early
marriage and the
measures needed to
protect against it.

Afixed age threshold
protects children
from being forced
into work without
their consent.

The State is
responsible for
establishing the
legal minimum age
that applies to all
children; parents’
decisions may apply
to age-appropriate
work.

Children’s bodies
are still growing
throughout
adolescence, and
the dangers of
hazardous work can
negatively affect
their development.

Act as advocates to
raise awareness of
the law, campaign
for legal reform or
protect others from
illegal work.

Reveals children’s
experiences of work,
the nature of work
they undertake, the
harm and potential
benefits it brings,
and what must
change to ensure
work does not cause
harm.

A fixed age threshold
protects children
from engaging in
sexual activity for
which they lack
capacity or agency
to give consent.

It also protects them
from prosecution

if they are sexually
exploited.

The State sets a
benchmark age
below which sexual
activity is not
allowed:; the role
of parents is to
create a supportive
and informed
environment to
protect children.

Levels of maturity
and capacity to
engage in sexual
activity vary
significantly and may
not align with the
emotional capacity
to understand
consequences and
risks.

Build capacities to
avoid inappropriate
or unwanted

sexual activity
when supported

by comprehensive
sexuality education.

Informs the debate
on the appropriate
age for sexual

consent and how it
may overprotect or
underprotect them.
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A fixed age threshold
protects children
from being convicted
of crimes before they
can understand the
implications of their
actions.

The State determines
the age of criminal
responsibility; the
role of parents is

to help children
understand the
boundaries of
criminal and
acceptable
behaviour.

The brain’s
still-developing
prefrontal
cortex (which
controls rational
thinking) in
adolescence can
lead to impulsive
risk-taking and
heightened
susceptibility to
peer pressure.

Promote positive
behaviours and
friendships, and
discourage peer
pressure that leads
to criminal activity.

Informs strategies to
address the drivers
of criminal behaviour
and reduce
offending.
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9. Assessing evolving capacities
for the individual child

The previous chapter identified the dimensions to consider when setting age thresholds in
legislation that governs the extent to which children can make decisions for themselves, focusing
on the areas of marriage, work, sexual consent and criminal responsibility. The discussion on
legal age thresholds underscores the need to strike a balance between recognizing children’s
evolving capacities and increasing autonomy over their own lives. At the same time, children
must be protected from activities or decisions that could impair their long-term development and
opportunities or have consequences they cannot fully grasp.

While legislation informed by national or international norms sets fixed ages for some decisions
or activities, it may also allow the level of decision-making or autonomy to be determined for each
individual child through an assessment of their capacities. This approach is consistent with the
child’s right to be heard under Article 12 of the Convention on the Rights of the Child, which states
that the child is capable of freely expressing their views, and that those views must be given due
weight in accordance with the child’'s age and maturity. The Committee on the Rights of the Child
has interpreted the provision as requiring a presumption that children are able to express views.
However, the extent of influence will depend on assessing the child’s capacities in relation to the
matter under consideration.

A key challenge lies in assessing children’s capacities to make certain decisions autonomously.
Careful consideration must therefore be given to how much weight should be accorded to their
views in decision-making processes. The development of these capacities is influenced by multiple
factors and may differ significantly across areas of decision-making, depending on the child’s
experience and a range of contextual elements. In addition, perceptions of children’s capacities
also vary, shaped by social and cultural norms and by the views of those making the assessments.
Those views are themselves influenced by the surrounding environment and wider social structures.

However, a robust approach to assessing the child’s capacities is critically important. Depending
on the decision, the outcome of the assessment can have a significant impact on the child’s life.
A well-defined framework is therefore essential to ensure rigour, consistency and legitimacy.

Rigour is needed to guarantee a process that takes account of all relevant factors and affords
appropriate respect to the capacities of the child. Consistency is important across disciplines and
professions, especially as practices may vary across different settings. Lack of harmonization

can lead to significant discrepancies in how children’s capacities are assessed and understood.
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Finally, legitimacy helps ensure that both the child and other actors understand the basis and
process of decision-making. This contributes to the child’s sense of fairness and supports their own
development, while also giving meaning to the decision for other stakeholders involved or affected.

There are numerous instances in which a child’s capacities may be assessed, ranging from highly
formal settings to more informal, everyday decisions. These include assessments in the justice
system, such as in family courts deciding on adoption, custody or alternative care, where the
child’s capacity to express views and the weight to be given to those views must be considered.
Assessments also occur in criminal proceedings, including assessments of the validity of a child’s
testimony.*®* In medical settings, assessments may focus on the child’s capacity to provide
consent for various interventions, including counselling, examination, treatment and surgery.
Education and vocational decisions may involve evaluating a child’s capacity to choose a course
of study or professional training. Assessments may also involve decisions within the family,
concerning the child’s capacity to do certain things independently, such as going out alone,
making personal choices about friendships and relationships, choosing what to eat, what to wear,
or how to style their hair.

This chapter does not aim to offer detailed guidance, but rather to provide a framework for
reflecting on approaches to assessing a child’s capacities, drawing on the analysis developed
throughout the study as well as research on capacity assessments. It presents a range of elements
to consider when assessing children’s capacities to take responsibility for decision-making

or in determining the weight to be accorded to their views. The chapter concludes by outlining
an assessment framework grounded in how children’s evolving capacities have been
conceptualized here.

9.1 Approaches and practical considerations in
assessing children’s capacities

Broadening the lens on capacity assessment. Research on the assessment of a child’s
capacities remains limited. Most available research that informs this chapter has focused on
medical consent, where extensive guidance and jurisprudence are available, and on child
participation in judicial proceedings, particularly in family law. Other fields, such as education,
child protection and migration, have received less attention.

Assessing a child’s capacities is situational and fluid. Drawing on elements presented in this

report and on findings from existing research that highlight similar concerns, such assessments
require stepping back from approaches that focus solely on the child’s individual characteristics.
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Instead, they must consider the nature of the decision at stake, the broader environment in

which the assessment takes place, and how the assessment is conducted. This requires a shift

in perspective: The child must be recognized as a subject rather than treated as an object of
assessment. The child’s environment, individuality, volition and agency must be taken into account
in designing and conducting appropriate assessment processes.

A primary element in the assessment of a child’s capacities is the nature of the decision to be
taken, including the applicable legislative framework, the complexity of the decision and the
impact of the decision on the child’s life.

The role of law in shaping assessment practices. Children's legal capacity is a twofold concept.
Passive legal personhood acknowledges that children have rights of their own. These include the
rights recognized in the Convention on the Rights of the Child, as well as, for example, access to
property and inheritance. However, under passive legal personhood, children are not responsible
for their actions and cannot exercise these rights independently, without a legal representative.
With active legal personhood, children are recognized as legally competent to make decisions.*%

As previously emphasized in Chapter 8, for some issues affecting children’s lives, fixed ages are
determined in law for all children, regardless of individual capacity. By contrast, other areas of
legislation may allow for children to exercise autonomy if they are deemed to have the capacity to
make a decision or form a view. In these cases, assessments of capacity determine the extent to
which children can exercise agency in the decision-making process.

Approaches to children’s capacities in legislation vary from country to country and from one topic
to the next. The law can either require that the child demonstrate certain capacities or presume
that the child has the capacity, unless proven otherwise. The distinction is important. Where

the law requires proof of capacity, professionals are required to assess, document and validate
the child’s capacity. Where the law presumes capacity, professionals do not assess the child'’s
competence to make a decision or express a view unless they find that the child lacks capacity.

For example, in Ontario, Canada, the Health Care Consent Act, 1996 contains a presumption of
capacity for everyone, including children, regardless of age: “A person is presumed to be capable
with respect to treatment, admission to a care facility and personal assistance services.”*% In
Swiss legislation, capacité de discernement (capacity of understanding) is defined in Article 16 of
the Swiss Civil Code as “any person who is not deprived of the ability to act reasonably due to their
young age, mental deficiency, psychological disorder, intoxication, or other similar causes”. Here, a
primary criterion remains age, although that age is not specified.
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In other legislation, children are required to demonstrate capacity, as in the South African
Children’s Act 38 of 2005, which provides that children can consent to medical treatment if they
are over 12 years of age and are of sufficient maturity and have the mental capacity to understand
the implications of the treatment.*” In relation to children’s level of understanding, the French Civil
Code provides that a child capable de discernement (who has the capacity to understand) may be
heard by the judge in proceedings. However, if the child requests to be heard, the judge is obliged
to proceed.*08

Legislation provides the backdrop for determining approaches and the level of justification
required. However, as examined below, the application of these principles in practice can have a
significant bearing on how children’s capacities are assessed.

When other interests override a child’s agency. The nature of the decision often influences
assessments of capacities, especially when other interests are at stake. The best interests of the
child, or the affirmation of parental choices, may affect the level of agency afforded to the child in
the decision-making process.

In some cases, the child may not be called on to make choices or express views, especially in
situations where conflicting interests arise. Notably, professionals may treat incapacity as a
protective mechanism in situations such as contentious divorce proceedings. Evidence from UK
jurisprudence indicates that when a parent is perceived as acting inappropriately in asserting a
child’s right to have views considered, decision-makers may give less weight to the child’s views;
in such cases, welfare considerations may be privileged over participation.*®® While the rationale
for this approach may be a concern that the child may not have expressed views freely, it also
suggests an assumption that the child may not have the capacity to express their own views.
Research on adoption cases in Norway has also found that young children, aged 6 and under,
did not have their capacities assessed, and the corresponding justifications recorded for those
decisions largely overlooked the children themselves.#'°

In other cases, particularly involving SRH services, the requirement for parental consent may
reflect prevailing cultural norms aimed at preventing children from engaging in sexual activity
outside marriage or at an age considered too low. Yet at the policy level, it has been found that the
requirement for parental consent in HIV/AIDS testing, for example, represented a major barrier

to testing among adolescents in low- and middle-income countries.*'" In individual cases,
challenges in seeking and obtaining parental consent may arise in accessing contraception or
termination of pregnancy.

For this reason, as previously mentioned, the Committee on the Rights of the Child has underlined
that there should be no age limits for medical counselling.#'> Uruguay's Children and Adolescents'’
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Code echoes this approach, affirming that every child must have access to information and health
services and that “professionals must respect the confidentiality of the consultation and offer

the best forms of care and treatment when appropriate.” It also provides that “the progressive
autonomy of adolescents must be respected”, including when health decisions are made in
conjunction with parents or other trusted adults.*

Recognizing the impact of decisions on children’s lives. The impact of a given decision on
children’s lives is a central element in the assessment of their capacities and can serve either

to argue for or against recognizing their engagement in the decision. Some decisions may be
considered so high-stakes, complex or potentially irreversible that they limit recognition of the
child’s full agency and capacities. Conversely, it may be argued that, given the importance of the
decision, children’s capacities need to be understood in a broad sense to ensure that they have
significant influence on the outcome. As discussed in Chapter 5, this will depend on the context
and the potential for harm.

However, perceptions about the complexity and severity of the decision need to be assessed in
light of the child’s individual situation. For example, children with serious medical conditions often
develop considerable expertise regarding their condition and its possible treatments, enhancing
their competence and understanding. Recognizing their capacities and providing appropriate
information may also open up opportunities for them to make choices that extend beyond the
medical domain, including decisions related to broader life preferences. This includes setting
priorities for how they want to spend their time, pursue hobbies or choose their course of study.
Studies conducted in the United States have found that a two-thirds majority of adolescents
with cancer want to be actively involved in medical decisions and prefer shared responsibility in
decision-making. In practice, however, decision-making often centres on parents, with only 7 per
cent of decisions involving children alone, and 19 per cent involving both children and parents.**

9.2 Individual characteristics of the child

The individual characteristics of the child are crucial in assessing their capacities. The child’s age is
often considered a primary element. Nevertheless, developments in law and jurisprudence, based
on developmental research and the child rights approach, have recognized the importance of
considering additional factors, particularly the child’s level of understanding and ability to express
their will freely. A focus on these individual characteristics, however, has inherent limitations.

Age as a legal and practical benchmark. The child’s age is often a primary criterion in

legislation, and, as argued in the previous chapter, there are strong reasons to advocate for
setting legal age thresholds in certain contexts. Capacity assessments take place where the law
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provides for flexibility in determining a child's capacity. However, in practice, both professionals
and non-professionals, including parents, rely primarily on age when determining the level of
autonomy to be granted. This approach is rooted in the persisting belief that age is an objective
reference point, even when the law has stepped away from this view to take into account current
scientific knowledge highlighting that evolving capacities do not follow a linear path.

Studies of practices in institutional settings suggest that age thresholds are frequently used to
decide a child’s capacity to participate in proceedings or to determine the weight accorded to their
views. In France, following a change in legislation removing age limits for hearing a child in family
proceedings, jurisprudence has confirmed that an assessment of a child’'s capacity to express
views cannot solely rely on age, but must consider a range of factors.*'® However, a study of family
judges found that, in practice, age remains the primary consideration: Each judge set a personal
lower limit, usually between 7 and 12 years, below which the child is not considered sufficiently
capable to be heard. The exact threshold varied across the sample.#®

In a similar vein, Norwegian legislation provides that children over 7 years of age, and younger
children “who are capable of forming their own views,” should have an opportunity to give their
opinion, and that their views should be considered in accordance with their age and maturity
before an adoption decision is made, while children over 12 years must give their consent.*" A
study of adoption decisions by Norway's county boards found that children’s views are unlikely to
be given due weight, and sometimes not even sought, especially in the case of younger children.*®

Cognitive development and competence. Article 12 of the Convention makes clear that age
alone cannot determine the weight accorded to a child's views. Maturity needs to be considered
as well. In General Comment No. 12 on the child’s right to be heard, the Committee affirms that
maturity “refers to the ability to understand and assess the implications of a particular matter and
must therefore be considered when determining the individual capacity.”®

The Gillick case in the United Kingdom#?° has provided the foundation for a competence test and
paved the way for the ‘mature minor doctrine’, which aims to assess whether a child under 18
years old is mature enough to form a considered view. The court ruled that a girl could receive
contraceptive treatment, provided the doctor found that she had “sufficient understanding

and intelligence” to “understand fully what is proposed”, including “moral and family questions,
especially her relationship with her parents, long-term problems associated with the emotional
impact of pregnancy and its termination”.4'

Capacity is defined in relation to a person’s level of understanding of the decision and its

implications. Canadian legislation states, for example: “A person is capable with respect to a
treatment, admission to a care facility or a personal assistance service if the person is able to
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understand the information relevant to making a decision about the treatment, admission or
personal assistance service, as the case may be, and able to appreciate the reasonably foreseeable
consequences of a decision or lack of decision.”?? Likewise, as mentioned above, South Africa’s
Children’s Act states that children may consent to medical treatment if they are over the age of 12
and have sufficient maturity and mental capacity to understand the benefits, risks, and social and
other implications of the treatment.**

The child's own experience also plays a determining role. When children are exposed to
knowledge and discussions about a particular topic, they develop capacities to think more critically
about the decision at stake. For example, children with long-term medical conditions such as
diabetes are often found to understand their health needs more than is typically recognized.***
Similarly, children who regularly use health care services tend to show greater agency and
autonomy in negotiating and participating in decision-making with their parents and health

care staff.#?

Independence and influence in expressing views. An important factor in assessing the
weight of a child’s views is the extent to which they may be influenced by parents and others. This
requires a careful balance between a child’s right to express their views freely under Article 12 and
the duty of parents to provide guidance in line with their child’s evolving capacities, as described in
Article 5. The key issue is whether the child can make a decision with some level of independence
from adult influence.*?® The degree of such influence and independence will vary depending on
the nature of the issue and the significance of the parents’ interest in the matter.

The question of influence is particularly relevant in family proceedings, where children may be
disproportionately exposed to one parent’s view or feel a strong sense of loyalty. A study of family
judges in France asked a sample of 28 voluntary judges the criteria they use to assess a child’s
maturity. The study found that, after the child’s level of understanding, the second most important
maturity criterion was the child’s ability to resist parental or other external influence.*?” Similarly,
case law in the United Kingdom related to family proceedings has identified undue influence

as one of the main considerations in assessing a child’s capacity to instruct a lawyer, without a
guardian acting as an intermediary.*?®

Jurisprudence on children’s refusal of medical treatment on religious grounds - such as declining
blood transfusions - has typically rejected the validity of children’s capacities to make a decision
that seriously compromises their chances of survival. This reflects a concern that the child’s view
may not have formed with sufficient exposure to alternative perspectives.* However, in medical
decisions, parental guidance can also support rather than hinder the child’s capacities to make
an informed choice by enabling a deliberative process. South Africa’s Children’s Act distinguishes
between consent to medical treatment and to surgery, allowing children over 12, if mature
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enough, to consent to medical treatment. However, decisions on surgery require that “the child is
duly assisted by his or her parent or guardian.”3°

Limitations of solely individual focus. As explored in Chapter 5, perceptions of childhood as

a state of deficit or incapacity continue to limit children’s opportunities to take partin decision-
making. However, while adults are presumed competent unless serious doubts arise, children are
typically required to demonstrate full understanding to be recognized as competent. In complex
fields such as medicine and law, most adults possess only a limited technical knowledge and
understanding, yet they are not required to prove their competence. The assumption that children
are inherently less competent than adults, commonly referred to as a ‘competence bias,*' has
been identified as a way to justify children’s exclusion from decision-making and to deny their
capacities.

A study of the weight given to children’s views in family law and criminal proceedings in Sweden
has found that, despite legislation requiring courts to hear from children, such views receive
only limited consideration in practice. Assessments of their capacity in family cases, or of their
credibility in criminal proceedings, often result in dismissal of their views on the claim that they
are too young, immature, or influenced by an adult. Accordingly, this can be construed as “an
expression of a discriminatory bias towards children in terms of their capacity to form views and
ability to give credible statements.” 4%

In France, the study of family court judges found a notable bias in judges’ readiness to hear
children'’s views based on the existence of siblings. A child with siblings was more likely to be
considered competent to be heard in family cases, either because the judge wanted to hear a
plurality of perspectives within the family or to avoid giving younger siblings the impression that
their views mattered less than those of older siblings.**

Likewise, limitations on the recognition of children’s capacity to make medical decisions are
often anchored in presumptions of incapacity, driven by social norms. These presumptions
affect whether health care professionals inform children about their condition or involve them in
decisions related to their health.*** Moreover, a broader issue in assessing children’s capacities
to provide medical consent is the double standard between children and adults. Adults are
presumed to understand the nature of treatment and its implications unless proven otherwise,
while children are required to demonstrate full understanding of medical options before

being allowed to decide. This discrepancy has led to recommendations against overly strict
interpretations of the scope of the child's understanding.***

Overall, in many circumstances, the assessment of children’s capacities reflects the context in
which the decision is taken, rather than considerations based on the child’s individual characteristics.
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9.3 The role of context and process in assessing
children’s capacities

As has been consistently argued in this report, particularly in Chapters 3 and 4, a sole focus on
children’s individual characteristics overlooks the profound influence of the environment in which
decisions are made and their capacities are assessed. Children’s capacities to make choices

and express informed views are shaped by the broader context and conditions surrounding
decision-making. Opportunities to consider different perspectives through access to information
and deliberation, the establishment of trust with those involved in the decision, and supportive
conditions for reasoned thinking, understanding and expression all have a significant bearing on
the extent to which children are able to demonstrate their capacities.

Research on the impact of the environment and process on capacity assessments, together
with the limitations of an individual-focused approach, questions the adequacy of assessments
based solely on the individual child’s characteristics. These findings call for a much stronger
emphasis on establishing appropriate processes and conditions as key to making more accurate
determinations of children’s capacities.

The scaffolding process presented in Chapter 3 illustrates how children increase their capacities
through adult support, both in developing their competencies and in actively participating in
decisions. This relational approach, in which the child’s agency is combined with adult guidance,

is particularly relevant when considering how capacities develop and are assessed. It emphasizes
the role of adults, especially parents, and highlights the importance of the setting in which
children's capacities are assessed, particularly the level of formality and methods used, as valuable
tools that facilitate children’s ability to express their capacities.

Information as a precondition for capacity. The first step lies in providing the child with
adequate information about the matter to be decided, as this shapes the child’s level of
understanding. How that information is shared, however, is as critical as its content.

In the medical field, for example, children’s participation and consent rest on a right to information
about their condition. While health care professionals once withheld information from both adult
and child patients, this practice began to shift in the last quarter of the twentieth century, with

full disclosure becoming the norm for adults. However, the change did not initially extend to
children, including adolescents, as parents retained the responsibility - and discretion - to decide
how much information to share. Current thinking recognizes that, for children to be given the
opportunity to have a say in decisions affecting their health, they need to receive information in a
manner appropriate for their age, maturity and condition.*
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In practice, research shows the continued reluctance of parents to provide full disclosure to their
children when the illness is very serious.**” Parents may fear causing distress, undermining hope
or prompting the child to refuse treatment. Parents also grapple with cultural expectations and
their own emotions.**® For health care professionals, the issue may be a lack of communication
skills as well as concerns about patient satisfaction or feelings of professional failure.** Yet,
withholding information denies parents and professionals the opportunity to hear the child's
views and support collaborative decision-making, not only about treatment, but also about how
the child wishes to live in light of their condition. Disclosure helps the child feel respected and
involved; care is delivered with and for the child, not simply to the child.#4

In the context of capacity assessment, research suggests parents, professionals and other
relevant adults must reflect on how their own attitudes and openness to informing the child and
discussing sensitive issues may impact the child’s capacity to make a decision or express
informed views.

The role of adult guidance in supporting children’s capacities. The relational approach
assumes a certain level of openness and awareness on the part of adults in supporting children’s
capacities to make decisions. Such openness may vary depending on the area concerned and
adults’ skills and perceptions. For example, parenting roles in the context of medical decisions and
their implications differ from parental guidance about day-to-day decisions. The child’s proactive
efforts to seek cooperation from adults in decision-making are, in themselves, an expression of
capacity and create an obligation on professionals to involve the child in the process. The extent
to which a child actively inquires about their own medical condition has been found to create a
corresponding duty of professionals to disclose information about that condition.**'

The relational approach relies on the establishment of a trusting, cooperative relationship
between the child and other adults involved in the decision. This relationship can significantly
influence the child's capacities, and in particular, the ability to express views. Studies on children’s
capacity to provide a valid testimony in criminal matters have demonstrated the instrumental
nature of the relationship established with the investigator.#“> However, this aspect is too often
ignored in assessments of capacities, including in family proceedings.**3

Appropriate settings and processes for capacity assessment. The importance of appropriate
settings and processes for assessing children’s capacities has emerged from advances in research
on brain development, especially during adolescence, as well as from growing attention to the
validity of children’s views and testimonies in judicial proceedings.

As explained in Chapter 2, brain development research shows a mismatch in the development
of two critical parts of the adolescent brain. This mismatch means that adolescents are more
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likely to engage in risky, impulsive behaviours when in groups or emotionally heightened (‘hot’)
situations, while they demonstrate decision-making capacities similar to adults when acting
independently in calm (‘cold’) contexts. Applied to medical decisions, this understanding suggests
that adolescents have the capacity to make an autonomous decision when appropriate conditions
are in place: a deliberative process, time for reflection and reduced social pressure.** The context
in which the medical decision is made, not just the nature of the decision itself, is highly relevant
for determining capacities of children and adolescents to give informed consent. Health care
professionals are encouraged to consider the adolescent’'s emotions and to create appropriate
conditions for thoughtful reflection and decision-making.#+

In the justice system, capacity assessments determine the weight given to the child’s views
and the admissibility of their testimony in criminal cases. The outcome of these assessments
can significantly influence the result of proceedings, and in turn, shape the child’s life and

his or her perception of justice and accountability. However, as noted earlier, such assessments
are often based on the underlying presumption of children’s incapacity. This observation has
prompted efforts to explore and address the obstacles to recognizing children’s full capacities
in judicial contexts.

Developmental research indicates that children as young as 3 and a half years of age can
distinguish between truth and lies. However, analyses of court records and the questions posed
to children suggest that their capacity for truth-telling is frequently underestimated, as evidenced
in the high rate of errors in their responses, even among children presumed to possess truth-lie
competence. Findings indicate that children tend to give inaccurate answers to yes/no questions,
and especially ‘do you know..." questions, more often than open questions beginning with ‘what,
‘where’, or ‘when’.

Similarly, questions starting with ‘have you ever..." often produce confusing responses, in part
because their complex structure is difficult for children to process. Asking open-ended,
getting-to-know-you questions (for example, about a prior birthday) increases children’s

comfort level narrating and provides insight into their communicative abilities. For adolescents,
interviewers should combine open-ended prompts with sharing information about themselves on
a topic of interest, which promotes trust and encourages adolescents to be forthcoming later.#4¢

Leading questions which imply a preferred answer should be avoided, as they increase errors,
especially in younger children.**” When best practices are not followed, accuracy and credibility are
both compromised.“4® Professionals who question children about suspected harm, but also about
their health, living arrangements or well-being, need to be trained in best practices to ensure that
the information youth provide is accurate and complete.

Growing with Rights: Understanding and supporting the evolving capacities of the child PARTIII Chapter9 152



Research with five- to six-year-old victims of maltreatment found that children were able to
reason about lying when asked about the behaviour of a third person rather than their own. This
was thought to be because the implications were less personally distressing.## On the basis of
these findings, some researchers question the validity of truth-lie competency assessments and
recommend moving away from assessing children’s conceptual understanding. Instead, they
propose administering a child-sensitive version of the oath.*°

Concerns about inaccurate assessments of children’s capacities as witnesses in criminal
proceedings have contributed to low rates of prosecution and conviction. In response, integrated
service models for child victims and witnesses, such as Child Advocacy Centres in the United
States and the Barnahus model in Europe and beyond, have been developed to support the use
of children’s testimonies in criminal cases, while also upholding child victims' rights to care and
rehabilitation. These models are based on the recognition that, with appropriate support and

a child-sensitive environment, children can provide valid testimony which may be accepted as
evidence in court.*'! These considerations can be applied across similar situations when a child’s
views are being elicited.

Recognizing capacity as a rule, not an exception. Various proposals centre on the need to
recognize children’s capacity as a rule, and to require that assessments focus on demonstrating a
lack of capacity, including whether the child has been adequately supported. One such proposal
draws on Article 12 of the Convention on the Rights of Persons with Disabilities, which states that
“persons with disabilities enjoy legal capacities on an equal basis with others” and that States
must provide persons with disabilities with “the support they may require in exercising their legal
capacity.” The Committee on the Rights of Persons with Disabilities, in its General Comment No. 1
on the topic, adopts a “competence bias”, asserting that this provision does not apply to children,
due to their evolving capacities. Building on the support-based approach, the argument holds
that the onus should fall on adults to provide children with the assistance they need to exercise
their capacities.*?

As discussed previously in Chapter 5 and elsewhere, there are strong reasons for protecting
children from making decisions they are not developmentally ready to understand, and this is
the very rationale for the concept of evolving capacities. It is also important to acknowledge that
assessment outcomes are shaped by processes which warrant closer scrutiny.

Proposals have been made to introduce into French legislation a presumption of understanding
for children over the age of 10, requiring judges to hear their views in family proceedings unless
they can demonstrate a lack of capacity (‘discernement’).*>* The rationale for selecting age 10 is
supported through debatable calculations based on judges’ responses, which reflect individual
perceptions and social norms. Nonetheless, the proposal is valuable in recognizing that children,
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at least those above a specific age, possess inherent competence in this context. Since it is the
judge who ultimately makes the decision, the presumption of capacity is particularly relevant and
could help reshape approaches to assessing capacity.

9.4 A practical framework for assessing children’s
evolving capacities

This chapter has highlighted both the challenges and the necessity of assessing children’s
evolving capacities in practice. It emphasized that such assessments cannot be reduced to rigid
age thresholds or assumptions about incapacity, but must instead be systematic, balanced

and grounded in children’s rights - always questioning how the process itself may influence
perceptions of capacity.

Building on the three dimensions of evolving capacities - developmental, emancipatory and
protective (introduced in Chapter 2 and explored in detail in Chapters 3 to 5) - the following
framework sets out guiding questions for professionals. These questions are organized around
three areas of inquiry:

1. characteristics of the child (reflecting the developmental dimension);

2. the environment supporting the child’s agency (reflecting the emancipatory dimension); and
3. the nature of the decision (reflecting the protective dimension).

Together, these areas aim to ensure that assessments of children’s capacities undertaken by
professionals are context-sensitive, consistent with the Convention on the Rights of the Child and
attentive to the full range of factors that shape children’s capacities (see Box 23).

To complement the guiding questions, Figure 5 illustrates how the three dimensions of the
concept of evolving capacities intersect within a practical framework. It depicts the relationships
between them and their connection to the overarching concept, underscoring that the
developmental, emancipatory and protective dimensions must be considered together rather
than in isolation when assessing children’s capacities.
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Figure 5: Applying development, autonomy and protection dimensions when assessing

children’s capacities
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Assessing evolving capacities as a developmental
concept: The individual characteristics of the child

1. What is the child’s age?

a. Are there presumptions of incapacity in relation to the child’s age in law?
b. Are there presumptions of incapacity in relation to the child's age in practice?
c. Ifso, do assumptions and prevailing social norms influence these presumptions?

2. What is the child’s level of understanding of the issue?

a. Does the child understand the elements to be considered in making the decision?

b. Does the child understand the risks, benefits and long-term implications of the decision?

c. Does the child understand how the decision will affect their life?

d. What factors may influence the child’s level of understanding, including any previous
experience with the topic?

e. Would the decision be complex for an adult as well? If so, is it justifiable to apply different

standards to children’s level of understanding?

3. Is the child able to freely express views?

a. Has the child been consulted about the decision to be taken?
b. Has the child expressed views regarding the decision to be taken?
c. Ifnot, have steps been taken to provide the child with appropriate tools, opportunities and

processes to express such views?

Assessing evolving capacities as an emancipatory
concept: An environment supporting agency

4. Has the child received relevant information about the decision to be taken?

a. Has the child been fully informed of the situation? Has any information not been disclosed
to the child?

b. Has information been provided on the various dimensions and implications of the
decision?

C. Has the child been provided with the information in a format appropriate to the child's age
and understanding?

d. Who provided the child with the information? Do they feel competent and comfortable

providing this information to the child?
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5. Has the child been given appropriate guidance in making the decision or

forming a view?

a.

Has the child expressed a desire for guidance or to be involved in the decision?

b. Has a trusting relationship been established between the child and the person assessing

their capacities?

6. Are settings and processes supportive of the child’s ability to form a view and

exercise agency?

a.

[s the setting in which the child makes or contributes to the decision child-sensitive and
non-intimidating?

Are professionals interacting with the child trained in child-sensitive communication?
Are questions formulated in a manner that enables the child to provide a clear and
accurate answer, free from misunderstanding and fear of judgement?

Is the child given the opportunity to reflect in a ‘cold’ context (see Sections 3.4 and 9.3),
away from peer or other emotional pressure?

Does the child’s view or choice align with that of adults in a guiding or decision-making
position? If not, how does this influence adults’ assessment of the child's capacities?

Do adults interacting with the child making the decision believe that the child has the
capacity to make an informed contribution or choice in the decision-making process? If
not, do they believe that an adult in a similar situation would be more competent?

Assessing evolving capacities as a protective
concept: The nature of the decision

7. What is the applicable legislation for the decision?

a.

Does the law provide for the child’s autonomy in decision-making or require that the
child's views be heard for certain decisions?

Does the law contain a presumption of capacity?

Does the law contain a requirement (explicit or implicit) to assess the child’'s capacity?
How does the law define parents’ roles and responsibilities in decision-making (for this
particular decision)?

8. What is the subject of the decision?

a.

What other interests are at play in the decision?

b. What are the implications for the child when their capacities are assessed?
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9. What is the impact of the decision on the child’s life?
a.  Will the decision lead to significant changes in the child’s life?
b. What are the potential risks associated with the decision?
c.  What are the implications of excluding the child from the decision-making process?
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Conclusion

When the Convention on the Rights of the Child was adopted in 1989, its drafters recognized
that, because children do not have full autonomy, realizing their rights requires a different
approach from that applied in more general human rights frameworks. Children grow with rights,
not towards rights. All rights apply to all children from birth. What changes over time is that, as
children’s capacities develop, responsibility for exercising those rights shifts gradually from adults
to the children themselves.

The concept of evolving capacities provides an essential lens that enables us to understand,
interpret and implement the rights set out in the Convention. It introduces a language and
approach that brings together the three dimensions integral to the holistic nature of the
Convention: development, emancipation and protection.

Children require support to realize their rights throughout the course of childhood if they are to
reach their optimum capacities. They require recognition of and respect for their full range of
capacities: those they are born with, and those which continue to grow, emerge, and strengthen
throughout childhood. For this reason, the concept of evolving capacities applies across the
Convention in its entirety, and parents, caregivers and the State have a duty to protect children
both from the inappropriate burdens of adulthood while they are still children and from excessive
restrictions to their agency and ability to exercise their rights.

This report has sought to update how we understand and apply children’s evolving capacities in
the context of a changing world, emphasizing the significant contribution that children themselves
can make in terms of understanding their own lives and the decisions that affect them. Building on
this, the analysis sets out the ways in which evolving capacities must inform measures to ensure
the meaningful implementation of children’s rights.

However, the report is not a blueprint. Rather, it proposes a framework for engaging with complex
intersections of age, capacities and rights throughout childhood. This framework offers a way

of understanding what the rights of children mean as they transition through childhood as well

as setting out the questions that should inform legal and policy reform. It also underscores the
imperative of listening to and respecting children’s perspectives, especially where different rights,
interests and views must be balanced.

The global community made a commitment to centre child rights in laws, policies and practice

when it endorsed and took forward the Convention on the Rights of the Child. Much progress
has been made in advancing laws, systems, policies and services that provide the appropriate
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scaffolding for child and adolescent development. Yet, as this report shows, there are
inconsistencies and gaps in existing conditions and environments intended to support children’s
development to the maximum extent possible. Addressing these gaps requires thoughtful
acceleration of investments in child rights.

As such, the report puts forward ideas that can unite thinking and action across the course of
childhood by taking a children’s rights perspective:

1. Embed the concept of evolving capacities as a principle across legislation and policy,
ensuring coherence across the developmental, emancipatory and protective dimensions of
child rights. Evolving capacities encapsulate the spirit of the Convention: Children are not
merely to be protected until they become citizens; they are citizens whose participation,
guided and supported, strengthens democracy itself.

2. Invest in adult capacity. Parents and caregivers, relevant professionals, policymakers, and
implementers all need support to understand and respond to children’s evolving capacities.
Respecting evolving capacities does not dilute adult responsibility; it refines it. It requires
parents, professionals and governments to recognize when to protect, when to guide and
when to let go. In doing so, societies cultivate generations capable of empathy, critical thought
and shared accountability.

3. Institutionalize child participation and intergenerational dialogue at all levels, from
hearing children’s voices in the family, schools, care settings and other places, to establishing
more permanent child and adolescent advisory mechanisms and other participation channels
at different levels of governance. Children and adolescents are ready and willing to contribute
to their own development and protection in ways that respect their capacities.

4. Strengthen oversight and accountability by developing and applying rights-based
guidance to new domains of risk and opportunity, including digital and environmental rights
and protections, so that children’s rights are upheld as these issues become more pressing.

Hopefully, the issues and ideas explored and discussed throughout the report, drawing on
evidence, acknowledging the realities of children’s lives and factoring in the complex challenges
they face, will help deepen understanding of how the concept of evolving capacities must guide
the realization of children’s rights.
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Methods used to prepare this report

Research approach

Growing with Rights: Understanding and supporting the evolving capacities of the child builds

on UNICEF Innocenti's 2005 study, The Evolving Capacities of the Child. It provides child rights
policy, practice and research audiences with an updated synthesis of evidence on how major
developments in the global landscape over the past two decades have affected children’s
capacities, and how these shifts are shaping the interpretation and implementation of child rights.

For this report, the research process included a literature review and interviews with researchers
and advocates. A Steering Group and a Technical Expert Group were convened to provide advice
at key stages.

Literature review

The literature review followed several parameters. First, it revisited the topics addressed in the
2005 publication to identify more recent studies and emerging knowledge. The objective was to
assess whether understandings have evolved and to complement earlier knowledge with updated
findings, including in neuroscience and brain development. The review adopted a life-course
approach, examining more recent evidence and understandings of children’s evolving capacities
in early childhood, middle childhood

and adolescence.

Second, the review sought to capture key changes affecting children’s lives since 2005, particularly
major challenges facing today's children and how these have influenced their capacities. It focused
on identifying how significant factors in children’s environments have evolved, including social
norms, socioeconomic development, technological progress, major crises and disruptions, and
law and policy reforms, as well as research analysing the effects of these changes on children’s
development, agency and capacities.

Third, the review examined a range of international standards, including recent jurisprudence
from the United Nations Committee on the Rights of the Child, laws, policies, guidance tools and
related analyses, to refine the framework of the report and consider practical applications of the
concept of evolving capacities.

Bilateral interviews

Bilateral, semi-structured interviews were conducted with a dozen researchers, using tailored
questions developed for each specialist, based on their research and potential contribution to the
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report. The interviews aimed to clarify findings from their work, identify other relevant sources,
and explore the significance of these findings for understanding children’s evolving capacities and
their potential use in guiding interventions. They also helped to identify additional sources and
experts and triangulate key conclusions from the literature review.

Expert consultations and advisory groups

An expert consultation was held in Florence, Italy, in June 2024, bringing together leading
academics and practitioners from diverse fields, including neuroscience, law, sociology, social
work, psychology, public health and medicine. Its purpose was to share the latest research on
child and adolescent development across disciplines, reflect on the implications of this evidence
for understanding evolving capacities in varied economic, social and cultural contexts, and explore
its application to the fulfilment, protection and respect of children’s rights, with a focus on respect
for their evolving capacities. The consultation’s discussions and insights informed the report's
development and guided the selection of sources for the literature review.

A high-level Expert Steering Group was established to provide overall guidance on the report's
development and contribute to a deeper understanding of the implications of evolving capacities.
In addition, a Technical Expert Group offered specialized expertise from a range of professional
fields. Both groups were consulted on key issues, potential references and the publication’s
outline. Some members also conducted peer reviews of the draft, assessing content and verifying
that sources were up to date and reliable. Both groups provided ongoing guidance on resources,
materials and research throughout the development of this report.
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Methodology of the Queen’s University Belfast
children’s study

Research approach

In line with the child rights-based approach to research developed by the Centre for Children’s
Rights at Queen'’s University Belfast, the research team, composed of Professor Laura Lundy,
Dr Evie Heard and Elizabeth Graty Hood, worked with an international Child and Youth Advisory
Board from the Child and Youth Friendly Governance Project to develop the research questions
and methods.

The advisory board identified key areas of children’s lives where decisions are made (for example,
within the family, at school, in their community, online or at the doctor’s) and advised on the
development of the research tools and instructions to support facilitators in encouraging
children’s engagement. In particular, the advisory board helped the research team design a
facilitator pack that included the ‘decision wheel" activity for asking children about decisions

in their lives in ways that helped them to reflect on and communicate their own experiences,
interpret their responses and co-author recommendations for adults.

Recruitment and participants

The research team used social media and contact lists to invite organizations around

the world to work with children in facilitated focus groups using decision wheels.

In all, 154 children took part in 17 focus groups across 10 different countries. Three groups were
convened internationally. The participants included 56 boys, 89 girls and three children with
diverse gender identities. The groups included refugee children, children living in children’s homes
and children who had contact with the justice system. Adult facilitators led mixed gender focus
groups either in person or online. All facilitators received detailed guidance on methodology,
ethical procedures and safeguarding measures.

Data collection and analysis

Children completed their decision wheel in different ways, including by annotating or drawing
directly on it, using sticky notes, or, in online sessions, posting comments. Facilitators then
discussed a series of fixed questions with their groups to explore the children’s perspectives on
how decisions were made and the levels of involvement they experienced in reality compared with
what they ideally wanted in decision-making processes.

After the session, facilitators uploaded photos of the completed decision wheels for the research
team and provided a written summary (in English) of the children’s responses, including a

Growing with Rights: Understanding and supporting the evolving capacities of the child Annex2 178



verbatim recording where possible. The research team reviewed the photos and summaries,
conducted a thematic analysis of the data and discussed the findings with the Child and Youth
Advisory Board, who offered their perspectives and interpretation of the results.

Ethics and consent
Ethics approval was obtained from Queen’s University Belfast. Consent to participate was obtained
from participating organizations, children and, where appropriate, parents/quardians.

Funding
Funding was provided by the Oak Foundation. The full study will be published in 2026.

Focus group participants

Anna Freud (England), Cardiff Council (Wales), Child-Friendly Justice Network (international), Child
Rights Coalition Cambodia (Cambodia), Child Rights Information Centre (Moldova), Children and
Young People’s Commissioner Scotland (Scotland), Children’s Ombudsperson’s Office (Maldives),
International Center for Children and Family (Cambodia), IMA/MEVA - CARE Haiti (Haiti), Kinder
Republic (Sri Lanka), Social Activities and Practices Institute (Bulgaria), SOS Children’s Villages
(Cambodia), Terre des Hommes (Romania), UNICEF East Asia and Pacific Regional Office, Young
People’s Action Team, University of East London & School 360 (England), Youth Climate Justice
Project at University College Cork (Ireland), Youth Focus North West (England), and Rita Richter
Nunes, independent researcher, (Germany)
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